The Gun Control Act of 1968, Public Law 90-618

An Act to anend title 18, United States Code, to provide for better
control of the interstate traffic in firearns.

Be it enacted by the Senate and House of Representatives of the
United States of Anerica in Congress assenbled, that this Act nay be
cited as the "Gun Control Act of 1968".

Titlel -- State
Fi rearnms Contr ol
Assi st ance
Pur pose

Sec. 101. The Congress hereby declares that the purpose of this title
is to provide support to Federal, State, and | ocal |aw enforcenent
officials in their fight against crime and violence, and it is not
the purpose of this title to place any undue or unnecessary Federal
restrictions or burdens on |law abiding citizens with respect to the
acqui sition, possession, or use of firearns appropriate to the

pur pose of hunting, trapshooting, target shooting, personal
protection, or any other |lawful activity, and that this title is not
intended to discourage or elimnate the private ownership or use of
firearms by | aw abiding citizens for | awful purposes, or provide for
the inmposition by Federal regul ations of any procedures or

requi renents other than those reasonably necessary to inplenent and
effectuate the provisions of this title.

* * * %

Chapter 44 Firearns
Sec.
921. Definitions.
922. Unl awful acts.
923. Licensing.
924. Penalti es.
925. Exceptions: Relief fromdisabilities.

925A. Renedy for erroneous denial of firearns.



926. Rul es and regul ati ons.

926A. Interstate transportation of firearns.
927. Effect on State | aw.

928. Separability.

929. Use of restricted anmmunition.

930. Possession of firearns and dangerous weapons in Federal
facilities.

§ 921. Definitions
(a) As used in this chapter --

(1) The term "person" and the term "whoever" include any individual,
corporation, conpany, association, firm partnership, society, or
j oi nt stock conpany.

(2) The term"interstate or foreign conmerce" includes comerce

bet ween any place in a State and any place outside of that State, or
Wi thin any possession of the United States (not including the Cana
Zone) or the District of Colunbia, but such term does not include
commer ce between places within the same State but through any pl ace
outside of that State. The term"State" includes the District of

Col unbi a, the Comonwealth of Puerto Rico, and the possessions of the
United States (not including the Canal Zone).

(3) The term"firearm' neans (A) any weapon (including a starter gun)
which will or is designed to or may readily be converted to expel a
projectile by the action of an explosive; (B) the franme or receiver
of any such weapon; (C) any firearmnuffler or firearmsilencer; or
(D) any destructive device. Such term does not include an antique
firearm

(4) The term"destructive device" neans--

(A) any explosive, incendiary, or poison gas --

(i) bonb,

(1i) grenade,

(iii1) rocket having a propellant charge of nore than four ounces,

(tv) mssile having an explosive or incendiary charge of nore than



one-quarter ounce,

(v) mne, or

(vi) device simlar to any of the devices described in the

precedi ng cl auses;

(B) any type of weapon (other than a shotgun or a shotgun shell which
the Secretary finds is generally recognized as particularly suitable

for sporting purposes) by whatever nanme known which will, or which
may

be readily converted to, expel a projectile by the action of an

expl osive or other propellant, and which has any barrel with a bore
of

nore than one-half inch in dianeter; and

(C© any conbination of parts either designed or intended for use in
converting any device into any destructive device described in
subparagraph (A) or (B) and fromwhich a destructive device may be
readi |y assenbl ed.

The term "destructive device" shall not include any device which is
nei t her designed nor redesigned for use as a weapon; any devi ce,

al t hough originally designed for use as a weapon, which is redesigned
for use as a signaling, pyrotechnic, line throwi ng, safety, or
sim |l ar device; surplus ordinance sold, |oaned, or given by the
Secretary of the Arny pursuant to the provisions of section 4684(2),
4685, or 4686 of title 10; or any other device which the Secretary of
the Treasury finds is not likely to be used as a weapon, is an
antique, or is arifle which the owmer intends to use solely for
sporting, recreational or cultural purposes.

(5) The term "shotgun" neans a weapon desi gned or redesigned, nmade or
remade, and intended to be fired fromthe shoul der and desi gned or
redesi gned and nade or remade to use the energy of the explosive in a
fixed shotgun shell to fire through a snooth bore either a nunber of
bal | shot or a single projectile for each single pull of the trigger.

(6) The term"short-barrel ed shotgun" nmeans a shot gun having one or
nore barrels |l ess than eighteen inches in |l ength and any weapon made



froma shotgun (whether by alteration, nodification, or otherwise) if
such weapon as nodified has an overall length of |less than twenty-six
i nches.

(7) The term"rifle" neans a weapon desi gned or redesigned, nade or
remade, and intended to be fired fromthe shoul der and desi gned or
redesi gned and nmade or remade to use the energy of the explosive in a
fixed netallic cartridge to fire only a single projectile through a
rifled bore for each single pull of the trigger.

(8) The term"short-barreled rifle" means a rifle having one or nore
barrels |l ess than sixteen inches in |ength and any weapon nade from a
rifle (whether by alteration, nodification, or otherw se) if such
weapon, as nodified, has an overall |length of [ess than twenty-six

i nches.

(9) The term"inporter" neans any person engaged in the business of
inmporting or bringing firearms or ammunition into the United States
for purposes of sale or distribution; and the term"licensed
inporter” nmeans any such person |licensed under the provisions of this
chapter.

(10) The term "manufacturer" neans any person engaged in the business
of manufacturing firearnms or amunition for purposes of sale or
distribution; and the term"licensed manufacturer" neans any such
person |icensed under the provisions of this chapter.

(11) The term "deal er" neans (A) any person engaged in the business
of selling firearnms at whol esale or retail, (B) any person engaged in
the business of repairing firearns or of making or fitting speci al
barrels, stocks, or trigger nechanisns to firearns, or (C) any person
who is a pawnbroker. The term "licensed deal er” means any deal er who
is licensed under the provisions of this chapter.

(12) The term "pawnbroker" neans any person whose busi ness or
occupation includes the taking or receiving, by way of pledge or
pawn, of any firearmas security for the paynent or repaynent of
noney.

(13) The term "collector" neans any person who acquires, holds, or
di sposes of firearns as curios or relics, as the Secretary shall by
regul ati on define, and the term"licensed collector" neans any such
person |icensed under the provisions of this chapter.

(14) The term"indictnment” includes an indictnment or information in
any court under which a crine punishable by inprisonment for a term
exceedi ng one year may be prosecut ed.

(15) The term"fugitive fromjustice" neans any person who has fled



fromany State to avoid prosecution for a crinme or to avoid giving
testinmony in any crimnal proceeding.

(16) The term "antique firearm' neans --
(A) any firearm (including any firearmw th a matchl ock, flintlock,

percussion cap, or simlar type of ignition systen) manufactured in
or

before 1898; and

(B) any replica of any firearmdescribed in subparagraph (A) if such
replica --

(i) is not designed or redesigned for using rinfire or conventiona
centerfire fixed anmunition, or

(1i) uses rinfire or conventional centerfire fixed ammnition which
is

no | onger manufactured in the United States and which is not readily
avai lable in the ordinary channels of conmercial trade.

(17) (A) The term "ammuni tion" neans ammunition or cartridge cases,
prinmers, bullets, or propellent powder designed for use in any
firearm

(B) The term "arnor piercing amunition" neans --

(1) a projectile or projectile core which may be used in a handgun
and

which is constructed entirely (excluding the presence of traces of
ot her

subst ances) fromone or a conbination of tungsten alloys, steel,
i ron,

brass, bronze, beryllium copper, or depleted uraniunm or
(ii) a full jacketed projectile larger than .22 caliber designed and

i ntended for use in a handgun and whose jacket has a weight of nore
t han



25 percent of the total weight of the projectile.

(C) The term"arnor piercing amunition" does not include shotgun
shot required by Federal or State environnental or ganme regul ations
for hunting purposes, a frangible projectile designed for target
shooting, a projectile which the Secretary finds is primarily

i ntended to be used for sporting purposes, or any other projectile or
projectile core which the Secretary finds is intended to be used for
i ndustrial purposes, including a charge used in an oil and gas well
perforating device.

(18) The term "Secretary" or "Secretary of the Treasury" means the
Secretary of the Treasury or his del egate.

(19) The term "published ordi nance" neans a published | aw of any
political subdivision of a State which the Secretary determ nes to be
rel evant to the enforcenent of this chapter and which is contai ned on
a list conpiled by the Secretary, which list shall be published in
the Federal Register, revised annually, and furnished to each

i censee under this chapter.

(20) The term"crime punishable by inprisonment for a term exceedi ng
one year" does not include --

(A) any Federal or State offenses pertaining to antitrust violations,
unfair trade practices, restraints of trade, or other simlar
of fenses relating to the regul ati on of business practices, or

(B) any State offense classified by the laws of the State as a
m sdeneanor and puni shable by a termof inprisonnment of two years or
| ess.

What constitutes a conviction of such a crinme shall be determned in
accordance with the law of the jurisdiction in which the proceedings
were held. Any conviction which has been expunged, or set aside or
for which a person has been pardoned or has had civil rights restored
shal |l not be considered a conviction for purposes of this chapter,

unl ess such pardon, expungenent, or restoration of civil rights
expressly provides that the person may not ship, transport, possess,
or receive firearns.

(21) The term "engaged in the business" neans --

(A) as applied to a manufacturer of firearns, a person who devotes
time,

attention, and | abor to manufacturing firearns as a regul ar course of

trade or business with the principal objective of |livelihood and



profit
t hrough the sale or distribution of the firearns nmanufactured;
(B) as applied to a manufacturer of amunition, a person who devotes

time, attention, and |abor to manufacturing anmunition as a regular
cour se

of trade or business with the principal objective of livelihood and
profit

through the sale or distribution of the anmunition manufactured;
(C) as applied to a dealer in firearns, as defined in section

921(a)(11)(A), a person who devotes tine, attention, and |abor to
deal i ng

in firearns as a regul ar course of trade or business with the
princi pal

obj ective of livelihood and profit through the repetitive purchase
and

resale of firearns, but such termshall not include a person who
makes

occasi onal sal es, exchanges, or purchases of firearns for the
enhancenent

of a personal collection or for a hobby, or who sells all or part of
hi s

personal collection of firearns;
(D) as applied to a dealer in firearns, as defined in section

921(a)(11)(B), a person who devotes tine, attention, and |abor to
engagi ng

in such activity as a regular course of trade or business with the
princi pal objective of livelihood and profit, but such termshall not
i nclude a person who nmakes occasional repairs of firearnms, or who

occasionally fits special barrels, stocks, or trigger nechanisns to



firearnms;
(E) as applied to an inporter of firearns, a person who devotes tine,

attention, and labor to inporting firearns as a regul ar course of
trade

or business with the principal objective of livelihood and profit
t hr ough

the sale or distribution of the firearns inported; and

(F) as applied to an inporter of anmunition, a person who devotes
time,

attention, and labor to inporting ammunition as a regul ar course of
trade or business with the principal objective of |ivelihood and
profit through

the sale or distribution of the amunition inported.

(22) The term"with the principal objective of |ivelihood and profit"
nmeans that the intent underlying the sale or disposition of firearns
is predom nantly one of obtaining livelihood and pecuniary gain, as
opposed to other intents, such as inproving or |liquidating a persona
firearns collection: Provided, That proof of profit shall not be
required as to a person who engages in the regular and repetitive

pur chase and di sposition of firearnms for crimnal purposes or
terrorism For purposes of this paragraph, the term"terrorism' neans
activity, directed against United States persons, which --

(A) is commtted by an individual who is not a national or permanent
resident alien of the United States;

(B) involves violent acts or acts dangerous to human |ife which would
be a crimnal violation if commtted within the jurisdiction of the
United States; and

(© is intended --

(i) tointimdate or coerce a civilian population;

(ii) to influence the policy of a government by intimdation or
coercion; or

(itii) to affect the conduct of a government by assassination or

ki dnappi ng.



(23) The term "machi negun" has the neaning given such termin section
5845(b) of the National Firearnms Act (26 U . S.C 5845(Db)).

(24) The terns "“firearmsilencer” and "firearmnuffler" mean any
device for silencing, muffling, or dimnishing the report of a
portable firearm including any conbination of parts, designed or
redesi gned, and intended for use in assenbling or fabricating a
firearmsilencer or firearmnuffler, and any part intended only for
use in such assenbly or fabrication

(25) The term "school zone" neans --

(A) in, or on the grounds of, a public, parochial or private school;
or

(B) within a distance of 1,000 feet fromthe grounds of a public,
parochial or private school.

(26) The term "school" neans a school which provides elenentary or
secondary education, as determ ned under State | aw.

(27) The term "notor vehicle" has the neaning given such termin
section 10102 of title 49, United States Code.

(28) The term"sem automatic rifle" nmeans any repeating rifle which
utilizes a portion of the energy of a firing cartridge to extract the
fired cartridge case and chanber the next round, and which requires a
separate pull of the trigger to fire each cartridge.

(29) The term "handgun" neans --

(A) a firearmwhich has a short stock and is designed to be held and
fired by the use of a single hand; and

(B) any conbination of parts fromwhich a firearmdescribed in
subpar agraph (A) can be assenbl ed.

(30) The term "sem automatic assault weapon" neans --

(A) any of the firearnms, or copies or duplicates of the firearns in
any caliber, known as --

(i) Norinco, Mtchell, and Poly Technol ogi es Avtomat Kal ashni kovs
(all
nodel s) ;

(ii) Action Arns Israeli MIlitary Industries UZI and Galil



(iii) Beretta Ar70 (SC-70);

(iv) Colt AR-15;

(v) Fabriqgue National FN FAL, FN LAR, and FNC,

(vi) SWb M 10, M11, M 11/9, and M12;

(vii) Steyr AUG

(viii) I NTRATEC TEC-9, TEC-DC9 and TEC- 22; and

(ix) revolving cylinder shotguns, such as (or simlar to) the Street

Sweeper and Striker 12;

(B) a semautomatic rifle that has an ability to accept a detachable

magazi ne and has at |east 2 of --

(1) a folding or tel escoping stock;

(ii) a pistol grip that protrudes conspicuously beneath the action of
t he weapon;

(iii) a bayonet nount;

(iv) a flash suppressor or threaded barrel designed to accommbdate a

flash suppressor; and

(v) a grenade | auncher;

(C) a semautomatic pistol that has an ability to accept a detachable
magazi ne and has at |east 2 of --

(i) an ammunition magazine that attaches to the pistol outside of the
pistol grip;

(1i) a threaded barrel capable of accepting a barrel extender, flash

suppressor, forward handgrip, or silencer;

(ti1) a shroud that is attached to, or partially or conpletely

encircles, the barrel and that permts the shooter to hold the



firearmw th the nontrigger hand wi t hout bei ng burned;

(iv) a manufactured weight of 50 ounces or nore when the pistol is
unl oaded; and

(v) a sem automatic version of an automatic firearm and

(D) a semautomatic shotgun that has at least 2 of --

(i) a folding or tel escoping stock

(i1i) a pistol grip that protrudes conspicuously beneath the action of
t he weapon;

(ii1) a fixed magazi ne capacity in excess of 5 rounds; and

(iv) an ability to accept a detachabl e magazi ne.

(31) The term "l arge capacity ammuni tion feedi ng device" --

(A) means a magazine, belt, drum feed strip, or sinlar device
manuf actured after the date of enactnent of the Violent Crine Control
and Law Enforcenent Act of 1994 that has a capacity of, or that can
be readily restored or converted to accept, nore than 10 rounds of
anmuni tion; but

(B) does not include an attached tubul ar device designed to accept,
and capabl e of operating only with, .22 caliber rinfire anmunition.

(32) The term"intimate partner" neans, with respect to a person, the
spouse of the person, a forner spouse of the person, an individua

who is a parent of a child of the person, and an individual who
cohabi tates or has cohabited with the person.

(b) For the purposes of this chapter, a nenber of the Arned Forces on
active duty is a resident of the State in which his permanent duty
station is | ocated.

(Added Pub.L. 90-351, Title IV, 8 902, June 19, 1968, 82 Stat. 226,
and anmended Pub.L. 90-618, Title I, 8§ 102, Cct. 22, 1968, 82 Stat.
1214; Pub.L. 93-639, § 102, Jan. 4, 1975, 88 Stat. 2217; Pub.L. 99-
308, § 101, May 19, 1986, 100 Stat. 449; Pub.L. 99-360, § 1(b), July
8, 1986, 100 Stat. 766; Pub.L. 99-408, § 1, Aug. 28, 1986, 100 Stat.
920; Pub.L.101-647, Title XVII1, 8§ 1702(b)(2), Title XXI|I, § 2204(a),
Nov. 29, 1990, 104 Stat. 4844, 4857; Pub.L. 103-159, Title |, § 102
(a)(2), Nov. 11, 1993, 107 Stat. 1539; Pub.L. 103-322, Title XI, 88
110102(b), 110103(b), 110401(a), 110519, Title XXXII1, § 330021(1),



Sept. 13, 1994, 108 Stat. 1997, 1999, 2014, 2020, 2150.)
§ 922. Unlawful acts

(a) I't shall be unlawful --

(1) for any person --

(A) except a licensed inporter, |icensed manufacturer, or |icensed
deal er, to engage in the business of inporting, manufacturing, or
dealing in firearns, or in the course of such business to ship,
transport, or receive any firearmin interstate or forei gn commerce,;
or

(B) except a licensed inporter or licensed manufacturer, to engage in
t he busi ness of inporting or manufacturing amunition, or in the
course of such business, to ship, transport, or receive any
anmunition in interstate or foreign comrerce;

(2) for any inporter, manufacturer, dealer, or collector licensed
under the provisions of this chapter to ship or transport in
interstate or foreign commerce any firearmto any person other than a
licensed inporter, |icensed manufacturer, |icensed dealer, or

i censed collector, except that --

(A) this paragraph and subsection (b)(3) shall not be held to
preclude a licensed inporter, |licensed nmanufacturer, |icensed dealer,
or licensed collector fromreturning a firearmor replacenent firearm
of the same kind and type to a person fromwhomit was received; and
thi s paragraph shall not be held to preclude an individual from
mailing a firearmowned in conpliance with Federal, State, and | ocal
law to a licensed inporter, licensed manufacturer, |icensed deal er,

or licensed collector;

(B) this paragraph shall not be held to preclude a licensed inporter,
I i censed manufacturer, or licensed dealer fromdepositing a firearm
for conveyance in the mails to any officer, enployee, agent, or

wat chman who, pursuant to the provisions of section 1715 of this
title, is eligible to receive through the mails pistols, revol vers,
and other firearns capabl e of being concealed on the person, for use
in connection with his official duty; and

(© nothing in this paragraph shall be construed as applying in any
manner in the District of Colunbia, the Commonweal th of Puerto Rico,
or any possession of the United States differently than it would
apply if the District of Colunbia, the Comonweal th of Puerto Rico,
or the possession were in fact a State of the United States;

(3) for any person, other than a licensed inporter, |icensed



manuf acturer, |icensed dealer, or licensed collector to transport
into or receive in the State where he resides (or if the personis a
corporation or other business entity, the State where it maintains a
pl ace of business) any firearm purchased or otherw se obtai ned by
such person outside that State, except that this paragraph (A shal
not preclude any person who |awfully acquires a firearm by bequest or
intestate succession in a State other than his State of residence
fromtransporting the firearminto or receiving it in that State, if
it is lawful for such person to purchase or possess such firearmin
that State, (B) shall not apply to the transportation or receipt of a
firearmobtained in conformty with subsection (b)(3) of this
section, and (C) shall not apply to the transportation of any firearm
acquired in any State prior to the effective date of this chapter;

(4) for any person, other than a licensed inporter, |icensed

manuf acturer, licensed dealer, or licensed collector, to transport in
interstate or foreign conmerce any destructive device, machi negun (as
defined in section 5845 of the Internal Revenue Code of 1954), short-
barrel ed shotgun, or short-barreled rifle, except as specifically

aut hori zed by the Secretary consistent with public safety and
necessity;

(5) for any person (other than a licensed inporter, |icensed

manuf acturer, |icensed dealer, or licensed collector) to transfer,
sell, trade, give, transport, or deliver any firearmto any person
(other than a licensed inporter, |icensed manufacturer, |icensed

deal er, or licensed collector) who the transferor knows or has
reasonabl e cause to believe does not reside in (or if the personis a
corporation or other business entity, does not maintain a place of
business in) the State in which the transferor resides; except that

t hi s paragraph shall not apply to (A the transfer, transportation,
or delivery of a firearmnmade to carry out a bequest of a firearmto,
or an acquisition by intestate succession of a firearmby, a person
who is permtted to acquire or possess a firearmunder the | aws of
the State of his residence, and (B) the loan or rental of a firearm
to any person for tenporary use for |awful sporting

pur poses;

(6) for any person in connection with the acquisition or attenpted
acquisition of any firearmor ammunition froma |icensed inporter,

i censed manufacturer, |icensed dealer, or licensed collector,

knowi ngly to make any false or fictitious oral or witten statenent
or to furnish or exhibit any false, fictitious, or msrepresented
identification, intended or likely to deceive such inporter,

manuf acturer, dealer, or collector with respect to any fact materi al
to the | awmful ness of the sale or other disposition of such firearm or
ammuni ti on under the provisions of this chapter;

(7) for any person to manufacture or inport arnor piercing



ammuni ti on, except that this paragraph shall not apply to --

(A) the manufacture or inportation of such ammunition for the use of
the United States or any departnment or agency thereof or any State or
any departnent, agency, or political subdivision thereof;

(B) the manufacture of such anmunition for the purpose of
exportation; and

(C any manufacture or inportation for the purposes of testing or
experimentation authorized by the Secretary;

(8) for any manufacturer or inporter to sell or deliver arnor
pi erci ng amruni ti on, except that this paragraph shall not apply to --

(A) the sale or delivery by a manufacturer or inporter of such
amunition for use of the United States or any departnent or agency
thereof or any State or any departnent, agency, or political
subdi vi si on t hereof;

(B) the sale or delivery by a manufacturer or inporter of such
ammuni tion for the purpose of exportation;

(C the sale or delivery by a manufacturer or inporter of such
ammuni tion for the purposes of testing or experinenting authorized by
the Secretary; and

(9) for any person, other than a licensed inporter, |icensed

manuf acturer, |icensed dealer, or licensed collector, who does not
reside in any State to receive any firearns unl ess such receipt is
for lawful sporting purposes.

(b) It shall be unlawful for any licensed inporter, |icensed
manuf acturer, |icensed dealer, or licensed collector to sell or
deliver --

(1) any firearmor amunition to any individual who the |icensee
knows or has reasonable cause to believe is |l ess than ei ghteen years
of age, and, if the firearm or ammunition is other than a shotgun or
rifle, or amunition for a shotgun or rifle, to any individual who
the Iicensee knows or has reasonabl e cause to believe is |less than
twenty-one years of age;

(2) any firearmto any person in any State where the purchase or
possessi on by such person of such firearmwould be in violation of
any State |aw or any published ordi nance applicable at the place of
sal e, delivery or other disposition, unless the |icensee knows or has
reasonabl e cause to believe that the purchase or possession woul d not
be in violation of such State | aw or such published ordi nance;



(3) any firearmto any person who the |licensee knows or has
reasonabl e cause to believe does not reside in (or if the personis a
corporation or other business entity, does not maintain a place of
business in) the State in which the |icensee's place of business is

| ocat ed, except that this paragraph (A) shall not apply to the sale
or delivery of any rifle or shotgun to a resident of a State other
than a State in which the |icensee's place of business is located if
the transferee neets in person with the transferor to acconplish the
transfer, and the sale, delivery, and receipt fully conply with the

| egal conditions of sale in both such States (and any |icensed

manuf acturer, inporter or dealer shall be presuned, for purposes of

t hi s subparagraph, in the absence of evidence to the contrary, to
have had actual know edge of the State |laws and published ordi nances
of both States), and (B) shall not apply to the loan or rental of a
firearmto any person for tenporary use for |awful sporting purposes;

(4) to any person any destructive device, machi negun (as defined in
section 5845 of the Internal Revenue Code of 1954), short-barreled
shotgun, or short-barreled rifle, except as specifically authorized
by the Secretary consistent with public safety and necessity; and

(5) any firearmor arnor-piercing ammunition to any person unless the
|icensee notes in his records, required to be kept pursuant to
section 923 of this chapter, the nane, age, and place of residence of
such person if the person is an individual, or the identity and
principal and |ocal places of business of such person if the person
is a corporation or other business entity.

Par agraphs (1), (2), (3), and (4) of this subsection shall not apply
to transactions between licensed inporters, |icensed manufacturers,

| icensed dealers, and licensed collectors. Paragraph (4) of this
subsection shall not apply to a sale or delivery to any research
organi zati on desi gnated by the Secretary.

(c) I'n any case not otherwi se prohibited by this chapter, a |licensed
importer, licensed manufacturer, or |icensed dealer may sell a
firearmto a person who does not appear in person at the |licensee's
busi ness prem ses (other than another |icensed inporter,

manuf acturer, or dealer) only if --

(1) the transferee submts to the transferor a sworn statenent in the
followng form

"Subject to penalties provided by law, | swear that, in the case of
any
firearmother than a shotgun or a rifle, I amtwenty-one years or

nmor e of



age, or that, in the case of a shotgun or a rifle, I ameighteen
years or

nore of age; that | amnot prohibited by the provisions of chapter 44
of

title 18, United States Code, fromreceiving a firearmin interstate
or

foreign commerce; and that ny receipt of this firearmw Il not be in

viol ation of any statute of the State and published ordi nance
applicable to the locality in which | reside. Further, the true
title, name, and address of the principal |aw enforcenent officer of
the locality to which the firearmw || be delivered

are

Si ghat ure
Dat e "

and contai ning bl ank spaces for the attachnment of a true copy of any
permt or other information required pursuant to such statute or
publ i shed ordi nance;

(2) the transferor has, prior to the shipnent or delivery of the
firearm

forwarded by registered or certified mail (return receipt requested)
a copy

of the sworn statenment, together with a description of the firearm
in a

formprescribed by the Secretary, to the chief |aw enforcenent
of ficer of

the transferee's place of residence, and has received a return
recei pt

evidencing delivery of the statenment or has had the statenent
returned due

to the refusal of the nanmed addressee to accept such letter in
accordance

wth United States Post O fice Departnent regul ations; and



(3) the transferor has del ayed shipnment or delivery for a period of
at

| east seven days followi ng receipt of the notification of the
accept ance or

refusal of delivery of the statenent.

A copy of the sworn statenent and a copy of the notification to the

| ocal |aw enforcenent officer, together with evidence of receipt or
rejection of that notification shall be retained by the Iicensee as a
part of the records required to be kept under section 923(Q).

(d) It shall be unlawful for any person to sell or otherw se dispose
of any firearmor ammunition to any person know ng or having
reasonabl e cause to believe that such person --

(1) is under indictnment for, or has been convicted in any court of, a
crime punishable by inprisonnment for a term exceedi ng one year;

(2) is a fugitive fromjustice;

(3) is an unlawful user of or addicted to any control |l ed substance
(as defined in section 102 of the Controlled Substances Act (21
U S C 802));

(4) has been adjudicated as a nental defective or has been conmmtted
to any nmental institution;

(5) who, being an alien, is illegally or unlawfully in the United
St at es;

(6) who has been discharged fromthe Arnmed Forces under di shonorable
condi tions;

(7) who, having been a citizen of the United States, has renounced
his citizenship; or

(8) is subject to a court order that restrains such person from
harassing, stalking, or threatening an intinate partner of such
person or child of such intinate partner or person, or engaging in

ot her conduct that would place an intimte partner in reasonable fear
of bodily injury to the partner or child, except that this paragraph
shall only apply to a court order that --

(A) was issued after a hearing of which such person received actua

notice, and at which such person had the opportunity to partici pate;
and



(B)(i) includes a finding that such person represents a credible
threat to the physical safety of such intimte partner or child; or

(i1i) by its ternms explicitly prohibits the use, attenpted use, or

t hreat ened use of physical force against such intinmate partner or
child

t hat woul d reasonably be expected to cause bodily injury.

Thi s subsection shall not apply with respect to the sale or

di sposition of a firearmor ammunition to a |licensed inporter,

i censed manufacturer, |icensed dealer, or licensed collector who
pursuant to subsection (b) of section 925 of this chapter is not
precluded fromdealing in firearns or ammunition, or to a person who
has been granted relief fromdisabilities pursuant to subsection (c)
of section 925 of this chapter.

(e) It shall be unlawful for any person knowi ngly to deliver or cause
to be delivered to any common or contract carrier for transportation
or shipment in interstate or foreign conmerce, to persons other than
licensed inporters, |licensed nmanufacturers, |icensed dealers, or

i censed coll ectors, any package or other container in which there is
any firearmor amunition without witten notice to the carrier that
such firearmor amunition is being transported or shipped; except

t hat any passenger who owns or |egally possesses a firearmor
ammuni ti on being transported aboard any common or contract carrier
for novenent with the passenger in interstate or foreign conmerce nmay
deliver said firearmor anmmunition into the custody of the pilot,
captain, conductor or operator of such commobn or contract carrier for
the duration of the trip without violating any of the provisions of
this chapter. No common or contract carrier shall require or cause
any |label, tag, or other witten notice to be placed on the outside
of any package, |uggage, or other container that such package,

| uggage, or other container contains a firearm

(f)(1) It shall be unlawful for any conmon or contract carrier to
transport or deliver in interstate or foreign comerce any firearmor
ammuni tion with know edge or reasonable cause to believe that the

shi pment, transportation, or receipt thereof would be in violation of
the provisions of this chapter.

(2) It shall be unlawful for any commobn or contract carrier to
deliver in interstate or foreign conmerce any firearmw t hout
obtaining witten acknow edgenent of receipt fromthe recipient of
t he package or other container in which there is a firearm

(g) It shall be unlawful for any person --



(1) who has been convicted in any court of a crine punishable by
i nprisonment for a term exceedi ng one year,;

(2) who is a fugitive fromjustice;

(3) who is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controll ed Substances Act
(21 U.S.C. 802));

(4) who has been adjudicated as a nental defective or who has been

commtted to a nmental institution;

(5) who, being an alien, is illegally or unlawfully in the United
St at es;

(6) who has been discharged fromthe Armed Forces under di shonorable
condi ti ons;

(7) who, having been a citizen of the United States, has renounced
hi s

citizenship; or

(8) who is subject to a court order that --

(A) was issued after a hearing of which such person received actual
notice, and at which such person had an opportunity to participate;
(B) restrains such person from harassing, stalking, or threatening an
intimate partner of such person or child of such intimate partner or
person, or engaging in other conduct that would place an intinate
partner in reasonable fear of bodily injury to the partner or child;

and

(O (i) includes a finding that such person represents a credible
threat to the physical safety of such intimate partner or child; or

(i1i) by its ternms explicitly prohibits the use, attenpted use, or

t hreat ened use of physical force against such intinmate partner or
child

t hat woul d reasonably be expected to cause bodily injury,

to ship or transport in interstate or foreign commerce, or possess in



or affecting comrerce, any firearmor amrunition; or to receive any
firearmor

anmmuni ti on whi ch has been shipped or transported in interstate or
foreign

comrer ce.
(h) I't shall be unlawful for any individual, who to that individual's

know edge and whil e being enpl oyed for any person described in any
par agr aph

of subsection (g) of this section, in the course of such enpl oynent -

(1) to receive, possess, or transport any firearmor anmunition in or
affecting interstate or foreign conmerce; or

(2) to receive any firearmor ammunition which has been shi pped or
transported in interstate or foreign conmerce.

(i) It shall be unlawful for any person to transport or ship in
interstate

or foreign commerce, any stolen firearmor stolen ammunition, know ng
or having reasonabl e cause to believe that the firearm or anmunition
was stol en.

(j) I't shall be unlawful for any person to receive, possess, conceal,
store, barter, sell, or dispose of any stolen firearmor stolen
ammuni tion, or pledge or accept as security for a | oan any stol en
firearmor stolen ammunition, which is noving as, which is a part of,
whi ch constitutes, or which has been shipped or transported in,
interstate or foreign conmrerce, either before or after it was stolen,
know ng or having reasonabl e cause to believe that the firearmor
amuni ti on was stol en.

(k) I't shall be unlawful for any person know ngly to transport, ship,
or

receive, in interstate or foreign commerce, any firearm which has had
t he

inmporter's or manufacturer's serial nunber renoved, obliterated, or
altered or to possess or receive any firearm which has had the
i mporter's or



manuf acturer's serial nunber renoved, obliterated, or altered and
has, at any

time, been shipped or transported in interstate or foreign conmerce.
(1) Except as provided in section 925(d) of this chapter, it shall be
unl awful for any person knowingly to inport or bring into the United
States or any possession thereof any firearmor amunition; and it
shall be unlawful for any person knowingly to receive any firearm or

anmuni ti on whi ch has been

i mported or brought into the United States or any possession thereof
in

viol ation of the provisions of this chapter.

(m It shall be unlawful for any licensed inporter, |icensed
manuf act ur er,

licensed dealer, or licensed collector know ngly to nake any fal se
entry in,

to fail to make appropriate entry in, or to fail to properly
mai nt ai n, any

record which he is required to keep pursuant to section 923 of this
chapter or regul ati ons pronul gated thereunder.

(n) It shall be unlawful for any person who is under indictnent for a
crinme

puni shabl e by inprisonnment for a term exceedi ng one year to ship or
transport

ininterstate or foreign comerce any firearmor ammunition or
recei ve any

firearmor ammunition which has been shipped or transported in
interstate or

f orei gn conmer ce.

(0)(1) Except as provided in paragraph (2), it shall be unlawful for
any

person to transfer or possess a nmachi negun.

(2) This subsection does not apply with respect to --



(A) a transfer to or by, or possession by or under the authority of,
t he

United States or any departnent or agency thereof or a State, or a
departnent, agency, or political subdivision thereof; or

(B) any lawful transfer or |awful possession of a machi negun that was
| awful | y possessed before the date this subsection takes effect.

(p)(1) It shall be unlawful for any person to manufacture, inport,
sell, ship, deliver, possess, transfer, or receive any firearm--

(A) that, after renoval of grips, stocks, and magazi nes, is not as
detectabl e as the Security Exenplar, by wal k-through netal detectors
calibrated and operated to detect the Security Exenplar; or

(B) any maj or conponent of which, when subjected to inspection by the
types of x-ray machines conmonly used at airports, does not generate
an i mage that accurately depicts the shape of the conponent. Barium
sul fate or other conpounds nmay be used in the fabrication of the
conponent .

(2) For purposes of this subsection --

(A) the term"firearnmt does not include the franme or receiver of any
such weapon;

(B) the term"mjor conponent”™ means, with respect to a firearm the

barrel, the slide or cylinder, or the frame or receiver of the
firearm and

(© the term"Security Exenplar" neans an object, to be fabricated at
the direction of the Secretary, that is --

(1) constructed of, during the 12-nonth period begi nning on the date
of the enactnent of this subsection, 3.7 ounces of material type 17-4
PH

stainless steel in a shape resenbling a handgun; and

(ii) suitable for testing and calibrating netal detectors:

Provi ded, however, That at the close of such 12-nonth period, and at
appropriate tines thereafter the Secretary shall pronul gate



regul ations to permt the manufacture, inportation, sale, shipnent,
delivery, possession, transfer, or receipt of firearns previously
prohi bited under this subparagraph that are as detectable as a
"Security Exenplar" which contains 3.7 ounces of material type 17-4
PH stainless steel, in a shape resenbling a handgun, or such | esser
amount as is detectable in view of advances in state-of-the-art
devel opnments i n weapons detection technol ogy.

(3) Under such rules and regulations as the Secretary shal

prescribe, this subsection shall not apply to the manufacture,
possession, transfer, receipt, shipnent, or delivery of a firearm by
a licensed manufacturer or any person acting pursuant to a contract
with a licensed manufacturer, for the purpose of exam ning and
testing such firearmto determ ne whether paragraph (1) applies to
such firearm The Secretary shall ensure that rules and regul ations
adopt ed pursuant to this paragraph do not inpair the manufacture of
prototype firearns or the devel opnent of new technol ogy.

(4) The Secretary shall pernit the conditional inportation of a
firearmby a licensed inporter or |icensed manufacturer, for

exam nation and testing to determ ne whether or not the unconditional
i mportation of such firearmwould violate this subsection.

(5) This subsection shall not apply to any firearm which --

(A) has been certified by the Secretary of Defense or the Director of

Central Intelligence, after consultation with the Secretary and the

Adm ni strator of the Federal Aviation Adm nistration, as necessary
for

mlitary or intelligence applications; and

(B) is manufactured for and sold exclusively to mlitary or
intelligence

agencies of the United States.

(6) This subsection shall not apply with respect to any firearm
manufactured in, inported into, or possessed in the United States
before the date of the enactnment of the Undetectable Firearns Act of
1988.

(gq) (1) The Congress finds and declares that --

(A) crime, particularly crinme involving drugs and guns, is a
pervasi ve, nationw de probl em



(B) crine at the local level is exacerbated by the interstate
movenment of drugs, guns, and crimnal gangs;

(© firearnms and amrunition nove easily in interstate conmerce and
have been found in increasing nunbers in and around schools, as

docunented in nunerous hearings in both the Judiciary Commttee of
t he House of Representatives and Judiciary Comrittee of the Senate;

(D) in fact, even before the sale of a firearm the gun, its
conponent parts, anmmunition, and the raw materials from which they
are made have considerably nmoved in interstate comerce;

(E) while crimnals freely nove from State to State, ordinary
citizens and foreign visitors may fear to travel to or through
certain parts of the country due to concern about violent crinme and
gun vi ol ence, and parents may decline to send their children to
school for the sane reason;

(F) the occurrence of violent crine in school zones has resulted in a
decline in the quality of education in our country;

(G this decline in the quality of education has an adverse inpact on
interstate commerce and the foreign conmerce of the United States;

(H States, localities, and school systens find it al nost inpossible
to handl e gun-related crine by thenselves; even States, localities,
and school systens that have nmade strong efforts to prevent, detect,
and punish gun-related crinme find their efforts unavailing due in
part to the failure or inability of other States or localities to

t ake strong neasures; and

(1) Congress has power, under the interstate commerce clause and

ot her provisions of the Constitution, to enact neasures to ensure the
integrity and safety of the Nation's schools by enactnent of this
subsecti on.

(2)(A) It shall be unlawful for any individual know ngly to possess a
firearmat a place that the individual knows, or has reasonabl e cause
to believe, is a school zone.

(B) Subparagraph (A) shall not apply to the possession of a firearm -

(i) on private property not part of school grounds;

(ii) if the individual possessing the firearmis licensed to do so by
the State in which the school zone is |ocated or a political

subdi vision of the State, and the |aw of the State or politica
subdi vi sion requires that,



bef ore an individual obtain such a |license, the | aw enforcenent
authorities of the State or political subdivision verify that the

i ndi vidual is

qualified under law to receive the |icense;

(iii) whichis --

(1) not | oaded; and

(I'l') in a locked container, or a |locked firearns rack which is on a

nmot or vehi cl e;

(tv) by an individual for use in a program approved by a school in
t he school zone;

(v) by an individual in accordance wwth a contract entered into

bet ween a school in the school zone and the individual or an enpl oyer
of the individual;

(vi) by a law enforcenent officer acting in his or her official
capacity; or

(vii) that is unloaded and is possessed by an individual while

traversing school prem ses for the purpose of gaining access to
public

or private lands open to hunting, if the entry on school premses is
aut hori zed by school authorities.

(3)(A) Except as provided in subparagraph (B), it shall be unl awf ul
for any person, knowi ngly or with reckless disregard for the safety
of another, to discharge or attenpt to discharge a firearmat a pl ace
that the person knows is a school zone.

(B) Subparagraph (A) shall not apply to the discharge of a firearm --

(i) on private property not part of school grounds;

(ii) as part of a program approved by a school in the school zone, by
an

i ndi vidual who is participating in the program



(tii) by an individual in accordance with a contract entered into
bet ween a school in a school zone and the individual or an enpl oyer
of the individual; or

(iv) by a law enforcenent officer acting in his or her official
capacity.

(4) Nothing in this subsection shall be construed as preenpting or
preventing a State or |ocal governnent fromenacting a statute
establ i shing gun-free school zones as provided in this subsection.

(r) It shall be unlawful for any person to assenble frominported
parts any sem automatic rifle or any shotgun which is identical to
any rifle or shotgun prohibited frominportati on under section 925(d)
(3) of this chapter as not being particularly suitable for or readily
adaptabl e to sporting purposes except that this subsection shall not

apply to --

(1) the assenbly of any such rifle or shotgun for sale or
di stribution by a |icensed manufacturer to the United States or any
departnment or agency

thereof or to any State or any departnent, agency, or political
subdi vi si on

t hereof ; or

(2) the assenbly of any such rifle or shotgun for the purposes of
testing or experinentation authorized by the Secretary.

(s)(1) Beginning on the date that is 90 days after the date of

enact nent of this subsection and ending on the day before the date
that is 60 nonths after such date of enactnent, it shall be unl awf ul
for any licensed inporter, |licensed manufacturer, or |icensed deal er
to sell, deliver, or transfer a handgun (other than the return of a
handgun to the person fromwhomit was received) to an individual who
is not |icensed under section 923, unless --

(A) after the nost recent proposal of such transfer by the transferee

(i) the transferor has --
(1) received fromthe transferee a statenent of the transferee
containing the information described in paragraph (3);

(I'1) verified the identity of the transferee by exam ning the



identification docunent presented;

(I'11) within 1 day after the transferee furnishes the statenent,
provi ded notice of the contents of the statenent to the chief |aw
enforcenment officer of the place of residence of the transferee; and
(I'V) within 1 day after the transferee furnishes the statenent,

transmtted a copy of the statenment to the chief | aw enforcenent
of ficer of the place of residence of the transferee; and

(ii)(l) 5 business days (neani ng days on which State offices are
open) have el apsed fromthe date the transferor furnished notice of
the contents of the statement to the chief |aw enforcenent officer,
during which period the transferor has not received information from
the chief |aw enforcenent officer that recei pt or possession of the
handgun by the transferee would be in violation of Federal, State, or
| ocal |aw, or

(I'l') the transferor has received notice fromthe chief |aw
enf or cenent

officer that the officer has no information indicating that receipt
or

possessi on of the handgun by the transferee would viol ate Federal,
State, or local |aw

(B) the transferee has presented to the transferor a witten
statenent, issued by the chief |aw enforcenent officer of the place
of residence of the transferee during the 10-day period ending on the
date of the nost recent proposal of such transfer by the transferee,
stating that the transferee requires access to a handgun because of a
threat to the life of the transferee or of any nenber of the
househol d of the transferee;

(O (i) the transferee has presented to the transferor a permt that -

(I') allows the transferee to possess or acquire a handgun; and

(I'l) was issued not nore than 5 years earlier by the State in which
the transfer is to take place; and

(ii) the law of the State provides that such a permt is to be issued
only after an authorized governnent official has verified that the
information available to such official does not indicate that



possessi on of a handgun by the transferee would be in violation of
the | aw

(D) the law of the State requires that, before any licensed inporter,
i censed manufacturer, or licensed dealer conpletes the transfer of a
handgun to an individual who is not |icensed under section 923, an
aut hori zed governnent official verify that the infornmation avail abl e
to such official does not indicate that possession of a handgun by
the transferee would be in violation of |aw,

(E) the Secretary has approved the transfer under section 5812 of the
| nternal Revenue Code of 1986; or

(F) on application of the transferor, the Secretary has certified
t hat conpliance with subparagraph (A (i)(Il1l1) is inpracticable
because --

(i) the ratio of the nunber of |aw enforcenment officers of the State
in which the transfer is to occur to the nunber of square mles of
| and area of the State does not exceed 0.0025;

(ii) the business prem ses of the transferor at which the transfer is
to occur are extrenely renote in relation to the chief |aw
enforcenent officer; and

(ti1) there is an absence of telecomunications facilities in the
geographi cal area in which the business prenises are | ocat ed.

(2) A chief |aw enforcenent officer to whoma transferor has provi ded
notice pursuant to paragraph (1)(A)(i)(1l11) shall make a reasonabl e
effort to ascertain within 5 busi ness days whet her recei pt or
possession would be in violation of the law, including research in
what ever State and | ocal recordkeeping systens are available and in a
nati onal system designated by the Attorney General

(3) The statenent referred to in paragraph (1)(A)(i)(l) shall contain
only --

(A) the nane, address, and date of birth appearing on a valid
identification docunent (as defined in section 1028(d) (1)) of the
transferee containing a photograph of the transferee and a
description of the identification used;

(B) a statement that the transferee --

(1) is not under indictnment for, and has not been convicted in any
court of, a crinme punishable by inprisonnent for a termexceeding 1



year;
(ii) is not a fugitive fromjustice;

(ti1) is not an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Substances
Act) ;

(iv) has not been adjudicated as a nental defective or been conmtted
to a nmental institution;

(v) is not an alien who is illegally or unlawfully in the United
St at es;

(vi) has not been discharged fromthe Arnmed Forces under dishonorable
condi tions; and

(vii) 1s not a person who, having been a citizen of the United
St at es,

has renounced such citizenship;

(C the date the statenent is nmade; and

(D) notice that the transferee intends to obtain a handgun fromthe
transferor.

(4) Any transferor of a handgun who, after such transfer, receives a
report froma chief |aw enforcenent officer containing information
that recei pt or possession of the handgun by the transferee viol ates
Federal, State, or local law shall, within 1 business day after
recei pt of such request, communicate any information related to the
transfer that the transferor has about the transfer and the
transferee to--

(A) the chief |law enforcenent officer of the place of business of the

transferor; and

(B) the chief |aw enforcenent officer of the place of residence of
t he

transferee.
(5) Any transferor who receives information, not otherw se avail able

to the public, in a report under this subsection shall not disclose
such information except to the transferee, to | aw enforcenent



authorities, or pursuant to the direction of a court of |aw

(6)(A) Any transferor who sells, delivers, or otherw se transfers a
handgun to a transferee shall retain the copy of the statenent of the
transferee with respect to the handgun transaction, and shall retain
evidence that the transferor has conplied wth subclauses (I11) and
(I'V) of paragraph (1)(A) (i) with respect to the statenent.

(B) Unless the chief |aw enforcenent officer to whoma statenent is
transmtted under paragraph (1)(A)(i)(1V) determi nes that a
transaction would violate Federal, State, or local law --

(i) the officer shall, within 20 busi ness days after the date the

transferee made the statenent on the basis of which the notice was

provi ded, destroy the statenent, any record containing infornmation
deri ved

fromthe statement, and any record created as a result of the notice
requi red by paragraph (1) (A (i)(I11);

(ii) the information contained in the statenment shall not be conveyed
to

any person except a person who has a need to know in order to carry
out

thi s subsection; and

(iii) the information contained in the statement shall not be used
for

any purpose other than to carry out this subsection.

(© If a chief |aw enforcenent officer determ nes that an individual
is ineligible to receive a handgun and the individual requests the
officer to provide the reason for such determ nation, the officer
shal | provide such reasons to the individual in witing within 20
busi ness days after receipt of the request.

(7) A chief law enforcenent officer or other person responsible for
providing crimnal history background i nformation pursuant to this
subsection shall not be liable in an action at |aw for damages --

(A) for failure to prevent the sale or transfer of a handgun to a
per son



whose recei pt or possession of the handgun is unlawful under this
section;

or

(B) for preventing such a sale or transfer to a person who may
lawful |y

recei ve or possess a handgun.
(8) For purposes of this subsection, the term"chief | aw enforcenent

of ficer" means the chief of police, the sheriff, or an equival ent
of ficer or

t he desi gnee of any such i ndividual.
(9) The Secretary shall take necessary actions to ensure that the

provi sions of this subsection are published and dissenm nated to
i censed

deal ers, | aw enforcenment officials, and the public.

(t)(1) Beginning on the date that is 30 days after the Attorney
Ceneral notifies |licensees under section 103(d) of the Brady Handgun
Vi ol ence Prevention Act that the national instant crimnal background
check systemis established, a licensed inporter, |icensed

manuf acturer, or licensed dealer shall not transfer a firearmto any
ot her person who is not |icensed under this chapter, unless --

(A) before the conpletion of the transfer, the |licensee contacts the

national instant crimnal background check system established under
section 103 of that Act;

(B)(i) the system provides the licensee with a unique identification
nunber; or

(11) 3 business days (neaning a day on which State offices are open)
have el apsed since the |icensee contacted the system and the system

has not

notified the Iicensee that the receipt of a firearm by such ot her
per son

woul d vi ol ate subsection (g) or (n) of this section; and



(C© the transferor has verified the identity of the transferee by
examning a valid identification docunent (as defined in section 1028
(d)(1) of this title) of the transferee containing a photograph of

t he transferee.

(2) If receipt of a firearmwould not violate section 922(g) or (n)
or State |law, the systemshall --

(A) assign a unique identification nunber to the transfer;
(B) provide the |icensee with the nunber; and

(C destroy all records of the systemw th respect to the call (other
than the identifying nunber and the date the nunber was assigned) and
all records of the systemrelating to the person or the transfer.

(3) Paragraph (1) shall not apply to a firearmtransfer between a
| i censee and anot her person if --

(A) (i) such other person has presented to the |licensee a permt that

(I') allows such other person to possess or acquire a firearm and

(I'l) was issued not nore than 5 years earlier by the State in which
the transfer is to take place; and

(ii) the aw of the State provides that such a permit is to be issued
only after an authorized government official has verified that the
informati on available to such official does not indicate that
possession of a firearm by such other person would be in violation of
| aw;

(B) the Secretary has approved the transfer under section 5812 of the
| nternal Revenue Code of 1986; or

(C on application of the transferor, the Secretary has certified
that conpliance with paragraph (1)(A) is inpracticabl e because--

(i) the ratio of the nunber of |aw enforcenment officers of the State
in which the transfer is to occur to the nunber of square mles of
| and area of the State does not exceed 0.0025;

(1i) the business prem ses of the |licensee at which the transfer is
to

occur are extrenely renote in relation to the chief |aw enforcenent
of ficer as defined in subsection (s)(8)); and



(iii) there is an absence of telecomunications facilities in the
geographi cal area in which the business prenises are | ocat ed.

(4) If the national instant crim nal background check systemnotifies
the licensee that the information available to the system does not
denonstrate that the receipt of a firearm by such other person would
vi ol ate subsection (g) or (n) or State law, and the |icensee
transfers a firearmto such other person, the |icensee shall include
in the record of the transfer the unique identification nunber

provi ded by the systemwi th respect to the transfer.

(5) If the licensee knowingly transfers a firearmto such ot her
person and knowingly fails to conply with paragraph (1) of this
subsection with respect to the transfer and, at the tine such other
person nost recently proposed the transfer, the national instant
crim nal background check system was operating and information was
avai l able to the system denonstrating that receipt of a firearm by
such ot her person would violate subsection (g) or (n) of this section
or State law, the Secretary may, after notice and opportunity for a
hearing, suspend for not nore than 6 nonths or revoke any |icense
issued to the |icensee under section 923, and may inpose on the
licensee a civil fine of not nore than $5, 000.

(6) Neither a local governnent nor an enpl oyee of the Federal
Governnent or of any State or |ocal governnent, responsible for
providing information to the national instant crimnal background
check systemshall be liable in an action at |aw for damages --

(A) for failure to prevent the sale or transfer of a firearmto a
per son

whose recei pt or possession of the firearmis unlawful under this
section; or

(B) for preventing such a sale or transfer to a person who may
[ awf ul |'y

receive or possess a firearm

(u) It shall be unlawful for a person to steal or unlawfully take or
carry away fromthe person or the prenm ses of a person who is
licensed to engage in the business of inporting, manufacturing, or
dealing in firearnms, any firearmin the |licensee's business inventory
t hat has been shipped or transported in interstate or foreign

conmer ce.

(v)(1) It shall be unlawful for a person to manufacture, transfer, or
possess a sem automatic assault weapon.



(2) Paragraph (1) shall not apply to the possession or transfer of
any sem automati c assault weapon otherwi se |awfully possessed under
Federal law on the date of the enactnent of this subsection.

(3) Paragraph (1) shall not apply to --

(A) any of the firearnms, or replicas or duplicates of the firearns,

specified in Appendix Ato this section, as such firearns were
manuf actured on Cctober 1, 1993;

(B) any firearmthat --

(i) is manually operated by bolt, punp, |ever, or slide action;
(1i) has been rendered permanently inoperable; or

(ti1) is an antique firearm

(C© any semautonmatic rifle that cannot accept a detachabl e magazi ne
that holds nore than 5 rounds of amunition; or

(D) any sem automatic shotgun that cannot hold nore than 5 rounds of
anmmunition in a fixed or detachabl e nmagazi ne.

The fact that a firearmis not listed in Appendix A shall not be
construed to nmean that paragraph (1) applies to such firearm No
firearmexenpted by this subsection may be del eted from Appendi x A so
long as this subsection is in effect.

(4) Paragraph (1) shall not apply to --

(A) the manufacture for, transfer to, or possession by the United
States or a departnent or agency of the United States or a State or a
departnent, agency, or political subdivision of a State, or a
transfer to or possession by a | aw enforcenent officer enployed by
such an entity for purposes of |aw enforcenent (whether on or off
duty);

(B) the transfer to a |licensee under title I of the Atom c Energy Act
of

1954 for purposes of establishing and maintaining an on-site physical

protection system and security organi zation required by Federal |aw,
or

possessi on by an enpl oyee or contractor of such |licensee on-site for
such



pur poses or off-site for purposes of |icensee-authorized training or
transportati on of nuclear materials;

(C the possession, by an individual who is retired fromservice with
a | aw enforcenent agency and is not otherw se prohibited from
receiving a firearm of a sem automatic assault weapon transferred to
the individual by the agency upon such retirenent; or

(D) the manufacture, transfer, or possession of a sem autonmatic
assaul t

weapon by a licensed manufacturer or |icensed inporter for the
pur poses of

testing or experinentation authorized by the Secretary.

(w) (1) Except as provided in paragraph (2), it shall be unlawful for
a person to transfer or possess a |large capacity anmunition feeding
devi ce.

(2) Paragraph (1) shall not apply to the possession or transfer of
any large capacity amunition feeding device otherwi se lawfully
possessed on or before the date of the enactnment of this subsection.
(3) This subsection shall not apply to --

(A) the manufacture for, transfer to, or possession by the United
States or a departnent or agency of the United States or a State or a
depart nent,

agency, or political subdivision of a State, or a transfer to or
possession by a |l aw enforcenent officer enployed by such an entity
for purposes of |aw enforcenent (whether on or off duty);

(B) the transfer to a licensee under title | of the Atom c Energy Act
of

1954 for purposes of establishing and maintaining an on-site physica

protection systemand security organi zation required by Federal | aw,
or

possessi on by an enpl oyee or contractor of such licensee on-site for
such

pur poses or off-site for purposes of |icensee-authorized training or

transportation of nuclear materials;



(© the possession, by an individual who is retired fromservice with
a | aw enforcenent agency and is not otherw se prohibited from
receiving anmunition, of a |large capacity ammunition feeding device
transferred to the individual by the agency upon such retirenent; or

(D) the manufacture, transfer, or possession of any |arge capacity

ammuni ti on feeding device by a |licensed manufacturer or |icensed
inmporter for the purposes of testing or experinentation authorized by
the Secretary.

(4) If a person charged wth violating paragraph (1) asserts that
paragraph (1) does not apply to such person because of paragraph (2)
or (3), the Governnent shall have the burden of proof to show that
such paragraph (1) applies to such person. The |ack of a serial
nunber as described in section 923(i) of title 18, United States
Code, shall be a presunption that the | arge capacity anmunition
feeding device is not subject to the prohibition of possession in
paragraph (1).

(x)(1) It shall be unlawful for a person to sell, deliver, or
otherwi se transfer to a person who the transferor knows or has
reasonabl e cause to believe is a juvenile --

(A) a handgun; or

(B) ammunition that is suitable for use only in a handgun.

(2) It shall be unlawful for any person who is a juvenile to
know ngly possess --

(A) a handgun; or
(B) ammunition that is suitable for use only in a handgun.
(3) This subsection does not apply to --

(A) a tenporary transfer of a handgun or ammunition to a juvenile or
to the possession or use of a handgun or ammunition by a juvenile if
t he handgun and anmunition are possessed and used by the juvenile --

(1) in the course of enploynent, in the course of ranching or farm ng

related to activities at the residence of the juvenile (or on
property used for ranching or farmng at which the juvenile, wth the
perm ssion of the property owner or |lessee, is performng activities
related to the operation of the farmor ranch), target practice,
hunting, or a course of instruction in the safe and |lawful use of a
handgun;



(i) with the prior witten consent of the juvenile's parent or
guardi an who is not prohibited by Federal, State, or local |aw from
possessing a firearm except --

(I') during transportation by the juvenile of an unl oaded handgun in a
| ocked container directly fromthe place of transfer to a place at

whi ch an activity described in clause (i) is to take place and
transportation by the juvenile of that handgun, unloaded and in a

| ocked container, directly fromthe place at which such an activity
took place to the transferor; or

(I'l') with respect to ranching or farmng activities as described in

clause (i), a juvenile may possess and use a handgun or amrunition
with the prior witten approval of the juvenile' s parent or |ega
guardi an and at the direction of an adult who is not prohibited by
Federal, State or local |aw from possessing a firearm

(ti1) the juvenile has the prior witten consent in the juvenile's
possession at all tinmes when a handgun is in the possession of the
juvenile; and

(iv) in accordance with State and | ocal | aw

(B) a juvenile who is a nenber of the Arnmed Forces of the United
States or the National Guard who possesses or is armed with a handgun
in the line of duty;

(C© a transfer by inheritance of title (but not possession) of a
handgun or ammunition to a juvenile; or

(D) the possession of a handgun or anmunition by a juvenile taken in
defense of the juvenile or other persons against an intruder into the

resi dence of the juvenile or a residence in which the juvenile is an
invited guest.

(4) A handgun or ammunition, the possession of which is transferred
to a juvenile in circunstances in which the transferor is not in
violation of this subsection shall not be subject to permanent
confiscation by the Government if its possession by the juvenile
subsequently becones unl awf ul because of the conduct of the juvenile,
but shall be returned to the | awful owner when such handgun or
ammunition is no longer required by the Governnent for the purposes
of investigation or prosecution.



(5) For purposes of this subsection, the term"juvenile" nmeans a
person who is |less than 18 years of age.

(6)(A) In a prosecution of a violation of this subsection, the court
shall require the presence of a juvenile defendant's parent or | egal
guardi an at all proceedings.
(B) The court may use the contenpt power to enforce subparagraph (A).
(C© The court may excuse attendance of a parent or |egal guardi an of
a juvenil e defendant at a proceeding in a prosecution of a violation
of this subsection for good cause shown.
APPENDI X A
Centerfire R fles -- Autol oaders
Browni ng BAR Mark |1 Safari Sem -Auto Rifle
Browni ng BAR Mark |1 Safari MagnumRifle
Browni ng Hi gh-Power Rifle
Heckl er & Koch Model 300 Rifle
| ver Johnson M1 Carbine
| ver Johnson 50t h Anniversary M1 Carbine
Marlin Model 9 Canp Carbine
Marlin Model 45 Carbine
Rem ngton Nyl on 66 Auto-Loading Rifle
Rem ngt on Model 7400 Auto Rifle
Rem ngt on Model 7400 Rifle
Rem ngt on Mbdel 7400 Special Purpose Auto Rifle
Ruger M ni-14 Autoloading Rifle (w o folding stock)
Ruger Mni Thirty Rifle

Centerfire Rifles -- Lever & Slide

Browni ng Mbdel 81 BLR Lever-Action Rifle



Br owni ng
Br owni ng
Br owni ng
Ci marron
C marron
G marron
C marron

G marron

Model 81 Long Action BLR

Model 1886 Lever-Action Carbine
Model 1886 Hi gh Grade Carbi ne
1860 Henry Replica

1866 W nchester Replicas

1873 Short Rifle

1873 Sporting Rifle

1873 30" Express Rifle

Di xi e Engraved 1873 Rifle

E.MF.

E.MF.
E.MF.
Marlin
Marlin
Marlin
Marlin
Marlin
Marlin
Marlin
M tchel |
M tchell
M tchell

1866 Yel | owboy Lever Actions

1860 Henry Rifle

Mbdel

Model

Mbdel

Model

Model

Model

Mbdel

Mbdel

73 Lever-Action Rfle
336CS Lever - Action Carbine
30AS Lever-Action Carbine
444SS Lever - Action Sporter
1894S Lever - Acti on Car bi ne
1894CS Car bi ne

1894CL d assic

1895SS Lever-Action R fle

1858 Henry Replica
1866 W nchester Replica

1873 Wnchester Replica

Navy Arms Mlitary Henry Rifle

Navy Arnms Henry Trapper

Navy Arnms |ron Franme Henry



Navy Arns Henry Car bine

Navy Arns 1866 Yellowboy Rifle

Navy Arns 1873 Wnchester-Style Rifle

Navy Arnms 1873 Sporting Rfle

Rem ngton 7600 Slide Action

Rem ngt on Mbodel 7600 Special Purpose Slide Action
Rossi MB2 SRC Saddl e- Ri ng Car bi ne

Rossi MB2 SRS Short Car bi ne

Savage 99C Lever-Action Rifle

Uberti Henry Rifle

Uberti 1866 Sporting Rifle

Uberti 1873 Sporting Rifle

W nchester Mdel 94 Side Eject Lever-Action Rifle
W nchester Mdel 94 Trapper Side Eject

W nchester Moddel 94 Big Bore Side Eject

W nchester Mdel 94 Ranger Side Ej ect Lever-Action Rifle
W nchester Mdel 94 Wangler Side Eject
Centerfire Rifles -- Bolt Action

Al pine Bolt-Action Rifle

A-Square Caesar Bolt-Action Rfle

A- Squar e Hanni bal Bolt-Action Rifle

Anschutz 1700D C assic Rifles

Anschutz 1700D Custom Ri fl es

Anschut z 1700D Bavarian Bolt-Action Rifle

Anschutz 1733D Mannlicher R fle



Barret Mbdel 90 Bolt-Action Rfle
Beeman/ HW 60J Bolt-Action Rifle

Bl aser R84 Bolt-Action Rifle

BRNO 537 Sporter Bolt-Action Rifle
BRNO ZKB 527 Fox Bolt-Action Rifle
BRNO ZKK 600, 601, 602 Bolt-Action Rifles
Browning A-Bolt Rifle

Browni ng A-Bolt Stainless Stal ker
Browni ng A-Bolt Left Hand

Browni ng A-Bolt Short Action

Browni ng Euro-Bolt Rifle

Browni ng A-Bolt Gold Medal lion
Browning A-Bolt Mcro Medallion
Century Centurion 14 Sporter
Century Enfield Sporter #4

Century Swedi sh Sporter #38

Century Mauser 98 Sporter

Cooper Mbdel 38 Centerfire Sporter
Dakota 22 Sporter Bolt-Action Rifle
Dakota 76 Classic Bolt-Action Rfle
Dakota 76 Short Action Rifles
Dakota 76 Safari Bolt-Action Rfle
Dakota 416 Rigby African

E. A A /Sabatti Rover 870 Bolt-Action Rifle

Auguste Francotte Bolt-Action Rifles



Carl Custaf 2000 Bolt-Action Rfle

Heym Magnum Express Series Rifle

Howa Lightning Bolt-Action Rifle

Howa Realtree Canb Rifle

Interarms Mark X Viscount Bolt-Action Rfle
Interarnms Mni-Mark X Rifle

Interarms Mark X Whitworth Bolt-Action Rfle
Interarms Whitworth Express Rifle

| ver Johnson Model 5100A1 Long- Range Rifle
KDF K15 Anerican Bolt-Action Rfle

Krico Mbdel 600 Bolt-Action Rfle

Krico Mbdel 700 Bolt-Action Rifles

Mauser Mbdel 66 Bolt-Action Rifle

Mauser Mbdel 99 Bolt-Action Rfle

McM |l an Signature O assic Sporter

McM | | an Signature Super Varm nter
McM |l an Signature Al askan

McM | lan Signature Titanium Muuntain Rifle
McM |l an O assic Stainless Sporter
MM I lan Talon Safari Rifle

McM |l an Tal on Sporter Rifle

M dl and 1500S Survivor Rifle

Navy Arns TU- 33/40 Carbine

Par ker-Hal e Model 81 Classic Rifle

Par ker-Hal e Model 81 d assic African Rifle



Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal e

Par ker - Hal

Rem

Rem

Rem

Rem

Remi

Rem

Rem

Rem

Rem

Rem

Rem

Rem

Remi

Rem

Rem

Rem

ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on
ngt on

ngt on

Model 1000 Rifle

Model 1100M African Magnum
Model 1100 Lightweight Rifle
Model 1200 Super Rifle

Model 1200 Super Cip Rfle
Model 1300C Scout Rifle
Model 2100 Mdland Rifle

Model 2700 Lightweight Rifle

e Model 2800 Mdland R fle

Model Seven Bolt-Action Rifle

Mbdel Seven Youth R fle

Mbdel Seven Custom KS

Model Seven Custom M5 Rifle

700

700

700

700

700

700

700

700

700

700

700

700

ADL Bolt-Action Rifle

BDL Bolt-Action Rifle

BDL Varm nt Speci al

BDL European Bolt-Action Rifle
Varm nt Synthetic Rifle
BDL SS Rifle

Stainless Synthetic Rifle
MIRSS Rifle

BDL Left Hand

Canmo Synthetic Rifle

Saf ari

Mountain Rifle



Rem ngt on 700 Custom KS Mountain Rifle

Rem ngton 700 G assic Rifle

Ruger
Ruger
Ruger
Ruger
Ruger
Ruger

Ruger

M7 Mark Il Rifle

M7 Mark Il Magnum Rifl e

M/7RL U tra Light

M7 Mark Il Al -Weat her Stainless Rifle
M/7 RSI International Carbine

M77 Mark Il Express Rifle

M/7VT Target Rifle

Sako Hunter R fle

Sako F

i bercl ass Sporter

Sako Safari Grade Bolt Action

Sako Hunter Left-Hand Rifle

Sako Classic Bolt Action

Sako Hunter LS Rifle

Sako Del uxe Li ghtwei ght

Sako Super Del uxe Sporter

Sako Mannlicher-Styl e Carbine

Sako Varm nt Heavy Barrel

Sako TRG-S Bolt-Action Rifle

Sauer

Savage
Savage
Savage

Savage

90 Bolt-Action Rifle
110G Bolt-Action Rifle
110CY Youth/Ladies Rifle
110W.E One of One Thousand Limted Edition Rifle

110GXP3 Bolt-Action Rfle



Savage 110F Bolt-Action Rifle
Savage 110FXP3 Bolt-Action Rifle
Savage 110GV Varmnt Rifle
Savage 112FV Varnmint Rifle

Savage Model 112FVS Varnmint Rifle

Savage Model 112BV Heavy Barrel Varmnt Rfle

Savage 116FSS Bolt-Action Rifle

Savage Model 116FSK Kodiak R fle

Savage 110FP Police Rifle

Steyr-Mannlicher Sporter Mdels SL, L, M S,
Steyr-Mannlicher Luxus Mddel L, M S

St eyr- Mannl i cher Model M Professional Rifle
Ti kka Bolt-Action Rifle

Ti kka Premi um Grade Rifles

Ti kka Varm nt/ Continental Rifle

Ti kka Whitetail/Battue Rifle

Utra Light Arms Mbdel 20 Rifle

Utra Light Arnms Model 28, Mdel 40 Rifles
Voere VEC 91 Lightning Bolt-Action Rfle
Voere Model 2165 Bolt-Action Rifle

Voere Model 2155, 2150 Bolt-Action Rifles
Weat herby Mark V Deluxe Bolt-Action Rifle
Weat herby Lasermark V Rifle

Weat herby Mark V Crown Custom Rifl es

Weat herby Mark V Sporter R fle

SIT



Weat her by
Weat her by
Weat her by

Weat her by

Mark V Saf ari

Grade Custom Ri fl es

Weathermark Rifle

Weat hermar k Al askan R fle

Classicmark No. 1 Rifle

Weat her by Weat herguard Al askan Rifle

Weat her by
Weat her by
Weat her by

Weat her by

Vanguard VGX Del uxe R fle

Vanguard C assic Rifle

Vanguard Classic No. 1 Rifle

Vanguard Weat herguard Rifle

Wchita Classic Rfle

Wchita Varmnt R fle

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

W nchest er

Mbdel

Mbdel

Mbdel

Model

Mbdel

Model

Model

Mbdel

Mbdel

Mbdel

Mbdel

Mbdel

Ranger

Model

70

70

70

70

70

70

70

70

70

70

70

70

Sporter

Sporter W nTuff

SM Sporter

Stainless Rifle
Var m nt

Synt heti c Heavy Varm nt
DBM R fle

DBMS R fle
Feat her wei ght
Feat her wei ght W nTuf f
Cl assic

Feat her wei ght

Li ghtweight Rifle

Rifle

70

Super Express Magnum

Rifle



W nchester Mddel 70 Super G ade

W nchester Mddel 70 Custom Shar pshoot er

W nchester Mdel 70 Custom Sporting Sharpshooter Rifle

Centerfire Rifles -- Single Shot

Arnmsport 1866 Sharps Rifle, Carbine

Brown Model One Single Shot Rifle

Browni ng Mbdel 1885 Single Shot Rifle

Dakota Single Shot Rifle

Desert Industries G-90 Single Shot Rfle

Harrington & Richardson Utra Varmint Rifle

Model 1885 High wWall Rifle

Navy Arms Rolling Block Buffalo Rifle

Navy Arns #2 Creednoor Rifle

Navy Arnms Sharps Caval ry Carbine

Navy Arms Sharps Plains Rifle

New Engl and Firearns Handi-Rifle

Red WIllow Arnory Ballard No. 5 Pacific

Red Wllow Arnory Ballard No. 1.5 Hunting Rifle

Red WIllow Arnory Ballard No. 8 Union Hll Rifle

Red Wllow Arnory Ballard No. 4.5 Target Rifle

Rem ngton- Styl e Rolling Bl ock Carbine

Ruger No. 1B Singl e Shot

Ruger No. 1A Light Sporter

Ruger No. 1H Tropical Rifle
No

Ruger 1S Medi um Sporter



Ruger No. 1 RSI International

Ruger No. 1V Special Varm nter

C. Sharps Arns New Model 1874 A d Reliable

C. Sharps Arns New Model 1875 Rifle

C. Sharps Arns 1875  assic Sharps

C. Sharps Arnms New Model 1875 Target & Long Range
Shil oh Sharps 1874 Long Range Express

Shil oh Sharps 1874 Montana Roughri der

Shil oh Sharps 1874 MIlitary Carbine

Shi | oh Sharps 1874 Business Rifle

Shil oh Sharps 1874 Mlitary R fle

Sharps 1874 A d Reliable

Thonmpson/ Cent er Cont ender Car bi ne

Thonpson/ Cent er Stainl ess Cont ender Car bi ne
Thonpson/ Cent er Cont ender Carbi ne Survival System
Thonpson/ Cent er Cont ender Car bi ne Yout h Model
Thonmpson/ Center TCR '87 Single Shot Rfle
Uberti Rolling Bl ock Baby Carbi ne

Drillings, Conmbination Guns, Double Rifles
Beretta Express SSO O U Double Rifles
Beretta Model 455 SxS Express Rifle

Chapui s RGExpress Double Rifle

August e Francotte Sidel ock Double Rifles
August e Francotte Boxl ock Double Rifle

Heym Model 55B O'U Double Rifle



Heym Model 55FW Q U Conbo Gun

Heym Model 88b Side-by-Side Double Rifle
Kodi ak Mk. |V Double Rifle

Krei ghoff Teck O U Conbi nati on Gun

Krei ghoff Trunpf Drilling

Mer kel Over/ Under Conbi nation Guns
Merkel Drillings

Mer kel Mbdel 160 Side-by-Side Double Rifles
Mer kel Over/Under Double Rifles

Savage 24F O U Conbi nation Gun

Savage 24F- 12T Turkey Qun

Springfield Inc. M6 Scout Rifle/Shotgun
Ti kka Model 412s Conbi nation Gun

Ti kka Model 412S Double Fire

A. Zoli Rifle-Shotgun O U Conbo

Rinfire Rifles -- Autol oaders

AMI Lightning 25/22 Rifle

AMI Lightning Small - Gane Hunting Rifle 11
AMI Magnum Hunter Auto Rifle

Anschut z 525 Del uxe Auto

Arnmscor Model 20P Auto Rifle

Browni ng Auto-22 Rifle

Browni ng Auto-22 Grade Vi

Krico Mbdel 260 Auto Rifle

Lakefield Arns Model 64B Auto Rifle



Marlin Model 60 Self-Loading Rifle

Marlin Model 60ss Self-Loading Rifle

Marlin Model 70 HC Auto

Marlin Model 9901 Self-Loading Rifle

Marlin Model 70P Papoose

Marlin Model 922 Magnum Sel f-Loading Rifle
Marlin Model 995 Self-Loading Rifle

Norinco Model 22 ATD Rifle

Rem ngt on Mbdel 522 Vi per Autoloading Rifle
Rem ngt on 552BDL Speedmaster Rifle

Ruger 10/22 Autol oadi ng Carbine (w o folding stock)
Survival Arnms AR-7 Explorer Rifle

Texas Rem ngt on Revol ving Car bi ne

Voere Model 2115 Auto Rifle

Rinfire Rifles -- Lever & Slide Action
Browni ng BL-22 Lever-Action Rifle

Marlin 39TDS Car bi ne

Marlin Model 39AS CGol den Lever-Action Rfle
Rem ngton 572BDL Fi el dmaster Punp Rifle
Norinco EM 321 Pump Rifle

Rossi Model 62 SA Punp Rifle

Rossi Mddel 62 SAC Car bi ne

W nchester Mdel 9422 Lever-Action Rfle

W nchester Mbdel 9422 Magnum Lever -Action Rifle

Rinfire Rifles -- Bolt Actions & Single Shots



Anschut z Achi ever Bolt-Action Rifle
Anschutz 1416D/ 1516D Cl assic Rifles
Anschut z 14180/ 1518D Mannlicher R fles
Anschutz 1700D C assic Rifles

Anschutz 1700D Custom Rifl es

Anschutz 1700 FWI Bolt-Action Rfle
Anschut z 1700D Graphite CustomRifle
Anschutz 1700D Bavarian Bolt-Action Rifle
Arnmscor Mddel 14P Bolt-Action Rfle
Armscor Mdel 1500 Rifle

BRNO ZKM 452 Del uxe Bolt-Action Rifle
BRNO ZKM 452 Del uxe

Beeman/ HW 60- J- ST Bolt - Action Rifle
Browning A-Bolt 22 Bolt-Action Rfle
Browni ng A-Bolt Gold Medal lion

Cabanas Phaser Rifle

Cabanas Master Bolt-Action Rifle
Cabanas Espronceda |V Bolt-Action Rifle
Cabanas Leyre Bolt-Action Rifle

Chi pmunk Single Shot Rifle

Cooper Arns Mbdel 36S Sporter Rifle
Dakota 22 Sporter Bolt-Action Rifle
Krico Mbddel 300 Bolt-Action Rifles
Lakefield Arms Mark Il Bolt-Action Rfle

Lakefield Arns Mark | Bolt-Action Rifle



Magt ech Model Mr-22C Bolt-Action Rifle
Marlin Model 880 Bolt-Action Rfle
Marlin Model 881 Bolt-Action Rifle
Marlin Model 882 Bolt-Action Rfle
Marlin Model 883 Bolt-Action Rfle
Marlin Mbdel 883SS Bolt-Action Rifle
Marlin Mbdel 25MWN Bolt-Action Rifle
Marlin Model 25N Bolt-Action Repeater
Marlin Model 15YN "Little Buckaroo”
Mauser Model 107 Bolt-Action Rfle
Mauser Model 201 Bolt-Action Rfle
Navy Arns TU-KKW Training Rifle

Navy Arns TU- 33/40 Carbi ne

Navy Arnms TU- KKW Sni per Trai ner
Norinco JW 27 Bolt-Action Rifle
Norinco JW15 Bolt-Action Rifle

Rem ngton 541-T

Rem ngton 40- XR Rinfire Custom Sporter
Rem ngton 541-T HB Bolt-Action Rfle
Rem ngton 581-S Sportsman Rifle

Ruger 77/22 Rinfire Bolt-Action Rifle
Ruger K77/22 Varmnt Rifle

Utra Light Arns Mbdel 20 RF Bolt-Action Rfle
W nchester Mdel 52B Sporting Rifle

Conpetition Rifles -- Centerfire & Rinfire



Anschutz 64-MsS Left Sil houette

Anschut z 1808D RT Super Match 54 Tar get
Anschutz 1827B Biathlon Rifle

Anschutz 1903D Match Rifle

Anschutz 1803D I nternedi ate Match
Anschutz 1911 Match R fle

Anschut z 54. 18M5 REP Del uxe Sil houette Rifle
Anschutz 1913 Super Match Rifle

Anschutz 1907 Match R fle

Anschut z 1910 Super WMatch |

Anschutz 54.18M5 Sil houette Rifle
Anschut z Super Match 54 Target Mdel 2013
Anschut z Super Match 54 Target Mdel 2007
Beeman/ Fei nwer kbau 2600 Target Rifle
Cooper Arns Model TRP-1 ISU Standard Rifle
E. A A /Wi hrauch HW 60 Target Rifle

E.A A/HN G660 Match Rifle

Fi nnish Lion Standard Target Rifle

Krico Mbdel 360 S2 Biathlon Rfle

Krico Model 400 Match R fle

Krico Mbdel 360S Biathlon Rifle

Krico Mbdel 500 Kricotronic Match Rifle
Krico Model 600 Sniper Rifle

Krico Mbdel 600 Match Rifle

Lakefield Arnms Mbdel 90B Target Rifle



Lakefield Arns Model 91T Target Rifle
Lakefield Arnms Mddel 92S Silhouette Rifle
Marlin Model 2000 Target Rifle

Mauser Mbdel 86-SR Specialty Rifle
MM I lan M 86 Sniper Rifle

MM |l an Conbo M 87/ M-88 50-Caliber Rifle
McM | I an 300 Phoeni x Long Range Rifle
MM I lan M 89 Sniper Rifle

MM Il an National Match Rifle

McM |l an Long Range Rifle

Par ker-Hale M87 Target Rifle

Par ker-Hal e M85 Sniper Rifle

Rem ngton 40- XB Rangenaster Target Centerfire
Rem ngton 40-XR KS Rinfire Position Rifle
Rem ngt on 40- XBBR KS

Rem ngton 40- XC KS Nati onal Match Course Rifle
Sako TRG 21 Bolt-Action Rifle
Steyr-Mannli cher Match SPGUT R fle
Steyr-Mannlicher SSG P-1 Rifle
Steyr-Mannlicher SSG P-11l R fle
Steyr-Mannlicher SSG P-1V Rifle

Tanner Standard U T Rifle

Tanner 50 Meter Free Rifle

Tanner 300 Meter Free Rifle

Wchita Sil houette Rifle



Shot guns -- Aut ol oaders

Aneri can Arnms/ Franchi Bl ack Magic 48/ AL
Benel i Super Bl ack Eagl e Shot gun

Benel |'i Super Bl ack Eagle Slug Gun

Benel i ML Super 90 Field Auto Shotgun
Benelli Montefeltro Super 90 20-Guge Shot gun
Benel li Montefeltro Super 90 Shotgun

Benelli ML Sporting Special Auto Shotgun
Benel | i Bl ack Eagl e Conpetition Auto Shot gun
Beretta A-303 Auto Shotgun

Beretta 390 Field Auto Shot gun

Beretta 390 Super Trap, Super Skeet Shot guns
Beretta Vittoria Auto Shotgun

Beretta Model 1201F Auto Shot gun

Br owni ng BSA 10 Auto Shot gun

Browni ng BSA 10 Stal ker Auto Shot gun

Br owni ng A- 500R Aut o Shot gun

Br owni ng A- 500G Aut o Shot gun

Br owni ng A- 500G Sporting O ays

Browni ng Auto-5 Light 12 and 20

Browni ng Aut o-5 Stal ker

Br owni ng Aut 0-5 Magnum 20

Br owni ng Auto-5 Magnum 12

Churchill Turkey Automatic Shotgun

Cosm Automati c Shot gun



Maveri ck Model 60 Auto Shot gun

Mossberg Model 5500 Shot gun

Mossberg Model 9200 Regal Sem - Aut o Shot gun
Mossberg Model 9200 USST Aut o Shot gun
Mossberg Model 9200 Canp Shot gun

Mossberg Model 6000 Aut o Shot gun

Rem ngt on Mbodel 1100 Shot gun

Rem ngton 11-87 Prem er Shot gun

Rem ngton 11-87 Sporting C ays

Rem ngton 11-87 Prem er Skeet

Rem ngton 11-87 Premi er Trap

Rem ngton 11-87 Speci al Purpose Magnum

Rem ngton 11-87 SPS- T Canb Auto Shot gun
Rem ngton 11-87 Speci al Purpose Deer Gun
Rem ngton 11-87 SPS BG Cano Deer/ Tur key Shot gun
Rem ngton 11-87 SPS- Deer Shot gun

Rem ngton 11-87 Speci al Purpose Synthetic Canp
Rem ngton SP-10 Magnum Canp Aut o Shot gun
Rem ngton SP-10 Magnum Aut o Shot gun

Rem ngt on SP- 10 Magnum Tur key Conbo

Rem ngton 1100 LT-20 Auto

Rem ngton 1100 Special Field

Rem ngton 1100 20- Gauge Deer Qun

Rem ngton 1100 LT-20 Tournament Skeet

W nchester Mdel 1400 Sem - Aut o Shot gun



Shotguns -- Slide Actions

Browni ng Model 42 Punp Shot gun

Br owni ng BPS Punp Shot gun

Browni ng BPS St al ker Punp Shot gun
Browni ng BPS Pi geon Grade Punp Shot gun
Br owni ng BPS Punp Shot gun (Ladi es and Yout h Model)
Browni ng BPS Gane Gun Tur key Speci al

Br owni ng BPS Gane GQun Deer Speci al

| t haca Model 87 Suprene Punp Shot gun

| t haca Model 87 Deerslayer Shot gun

|t haca Deerslayer Il Rifled Shotgun

| t haca Mbdel 87 Turkey Gun

| t haca Model 87 Del uxe Punp Shot gun
Magt ech Mbdel 586- VR Punp Shot gun
Maveri ck Models 88, 91 Punp Shot guns
Mossberg Model 500 Sporting Punp
Mossberg Model 500 Canpb Punp

Mossberg Model 500 Muzzl el oader Conbo
Mossberg Model 500 Trophy Sl ugster
Mossberg Tur key Mbdel 500 Punp
Mossberg Model 500 Bant am Punp
Mossberg Field Grade Mddel 835 Punp Shot gun
Mossberg Model 835 Regal U ti -Mag Punp
Rem ngton 870 W ngnast er

Rem ngton 870 Speci al Purpose Deer Qun



Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Rem ngt on
Reni ngt on
Rem ngt on
Rem ngt on
W nchest er
W nchest er
W nchest er
W nchest er
W nchest er
W nchest er
W nchest er

Shot guns

Ameri can Arns/ Franch

870 SPS- BG- Canb Deer/ Tur key Shot gun

870 SPS- Deer Shot gun

870 Marine Magnum

870 TC Trap

870 Speci al

870 W ngnast er

Pur pose Synthetic Canp

Smal | Gauges

870 Express Rifle Sighted Deer Gun

879 SPS Speci al

Pur pose Magnum

870 SPS-T Cano Punp Shot gun

870 Special Field

870 Express Turkey

870 Hi

gh G ades

870 Express

Model

Model

Mbdel

Model

Model

Mbdel

Mbdel

Model

870 Express Youth Gun

12 Punp Shot gun

42 H gh Grade Shot gun

1300 Wal nut

Punmp

1300 Slug Hunter Deer Qun

1300 Ranger

Punp Gun Conbo & Deer Qun

1300 Turkey Gun

1300 Ranger

- Over/ Unders

Anerican Arns Silver | QU

Pump Gun

Fal conet 2000 O U

American Arns Silver |1 Shotgun



Anerican Arns Silver Skeet QU

Ameri can Arns/ Franchi Sporting 2000 Q U
American Arns Silver Sporting QU
American Arnms Silver Trap QU

American Arns W5/ QU 12, TS/ QU 12 Shot guns
American Arns WI/ QU 10 Shot gun

Arnmsport 2700 O U Goose @un

Arnmsport 2700 Series QU

Arnmsport 2900 Tri-Barrel Shotgun

Baby Bretton Over/ Under Shot gun

Beretta Model 686 Utralight QU
Beretta ASE 90 Conpetition O U Shot gun
Beretta Over/Under Field Shotguns
Beretta Onyx Hunter Sport O U Shot gun
Beretta Mddel SO0b, S06, SO9 Shot guns
Beretta Sporting C ay Shotguns

Beretta 687EL Sporting QU

Beretta 682 Super Sporting QU

Beretta Series 682 Conpetition Over/Unders
Browning Gtori O U Shot gun

Browni ng Superlight G tori Over/Under
Browni ng Li ghtning Sporting C ays
Browning Mcro Citori Lightning
Browning Citori Plus Trap Conbo

Browning Ctori Plus Trap Gun



Browning Citori O U Skeet Model s

Browning Gtori QU Trap Mdels

Br owni ng Speci al Sporting d ays

Browning GCitori GIl Sporting C ays
Browni ng 325 Sporting C ays

Centurion Over/Under Shotgun

Chapui s Over/ Under Shot gun

Connecticut Valley Cassics Classic Sporter QU
Connecticut Valley Classics Classic Field Waterfow er
Charles Daly Field Gade QU

Charl es Daly Lux Over/Under

E. A A /Sabatti Sporting Cays Pro-Gold QU
E. A Al Sabatti Fal con- Mon Over/ Under

Kassnar Grade | O U Shot gun

Kri eghoff K-80 Sporting Clays QU

Kri eghof f K-80 Skeet Shotgun

Krieghoff K-80 International Skeet

Kri eghof f K-80 Four-Barrel Skeet Set

Kri eghof f K-80/RT Shot guns

Kri eghoff K-80 Q' U Trap Shot gun

Laurona Sil houette 300 Sporting d ays
Laurona Sil houette 300 Trap

Laurona Super Model Over/Unders

Ljutic LM 6 Deluxe O U Shot gun

Mar occhi Conqui sta Over/Under Shot gun



Mar occhi Avanza Q U Shot gun

Mer kel Mbdel 200E Q' U Shot gun

Mer kel Mbdel 200E Skeet, Trap Over/Unders
Mer kel Mbdel 203E, 303E Over/ Under Shot guns
Perazzi M rage Special Sporting QU
Perazzi M rage Special Four-Gauge Skeet
Perazzi Sporting Classic QU

Perazzi MX7 Over/Under Shot guns

Perazzi M rage Special Skeet Over/Under
Perazzi MX8/ MX8 Speci al Trap, Skeet
Perazzi MX 8/ 20 Over/Under Shotgun
Perazzi MX9 Single Over/Under Shotguns
Perazzi MX12 Hunting Over/ Under

Perazzi MX28, MX410 Gane O U Shot guns
Perazzi MX20 Hunting Over/ Under

Piotti Boss Over/Under Shotgun

Rem ngton Peerl ess Over/Under Shot gun
Ruger Red Label O U Shot gun

Ruger Sporting O ays O U Shotgun

San Marco 12-G. WI dfl ower Shot gun
San Marco Field Special O U Shotgun

San Marco 10-Ga. Q' U Shot gun

SKB Model 505 Del uxe Over/ Under Shot gun

SKB Mbdel 685 Over/ Under Shot gun

SKB Model 885 Over/Under Trap, Skeet, Sporting C ays



St oeger/ 1 GA Condor | Q U Shot gun

St oeger /1 GA ERA 2000 Over/ Under Shot gun
Techni -Mec Mbdel 610 Over/ Under

Ti kka Model 412S Field G ade Over/ Under
Weat her by At hena Grade IV O U Shot guns
Weat herby Athena Grade V Classic Field QU
Weat herby Ori on O U Shot guns

Weat herby 11, 11l Cassic Field O Us
Weat herby Orion Il dassic Sporting Clays QU
Weat herby Orion Il Sporting Cays QU

W nchester Mdel 1001 O U Shot gun

W nchester Mddel 1001 Sporting Cays QU
Pietro Zanoletti Mdel 2000 Field QU
Shot guns -- Side by Sides

American Arns Brittany Shot gun

American Arnms Centry Doubl e Shot gun
American Arns Derby Side-by-Side
American Arns Grulla #2 Doubl e Shot gun
Anerican Arms WS/ SS 10

American Arns TS/ SS 10 Doubl e Shot gun
Arerican Arnms TS/ SS 12 Side-by-Side
Arrieta Sidel ock Doubl e Shot guns
Arnmsport 1050 Series Doubl e Shot guns

Ari zaga Model 31 Doubl e Shot gun

AYA Boxl ock Shot guns



AYA Si del ock Doubl e Shot guns

Beretta Model 452 Sidel ock Shotgun
Beretta Side-by-Side Field Shotguns
Crucel egui Her manos Model 150 Doubl e
Chapui s Si de- by- Si de Shot gun

E. A A /Sabatti Saba- Mon Doubl e Shot gun
Charl es Daly Mdel Dss Doubl e

Ferlib Model F VII Doubl e Shotgun
August e Francotte Boxl ock Shot gun
Auguste Francotte Sidel ock Shot gun
Gar bi Mbdel 100 Doubl e

Gar bi Mbdel 101 Side-by-Side

Garbi Model 103A, B Side-by-Side

Gar bi Mbdel 200 Side-by-Side

Bi | | Hanus Bi rdgun Doubl es

Hatfi el d Upl ander Shotgun

Mer kel Model 8, 47E Side-by-Side Shot guns
Mer kel Mbdel 47LSC Sporting C ays Double
Mer kel Model 47S, 147S Side-by- Si des
Par ker Reproductions Side-by-Side
Piotti King No. 1 Side-by-Side

Piotti Lunik Side-by-Side

Piotti King Extra Side-hby-Side

Piotti Piunma Side-by-Side

Preci sion Sports Mddel 600 Series Doubl es



Ri zzi ni Boxl| ock Si de-by-Side

Ri zzi ni Si del ock Side-by-Side

St oeger/ | GA Upl ander Si de-by-Si de Shot gun
Ugart echea 10-Ga. Magnum Shot gun

Shotguns -- Bolt Actions & Single Shots
Arnmsport Single Barrel Shotgun

Browni ng BT-99 Conpetition Trap Speci al
Browni ng BT-99 Plus Trap Gun
Browni ng BT-99 Plus Mcro

Browni ng Recoilless Trap Shotgun

Browning M cro Recoilless Trap Shot gun
Desert Industries Big Twenty Shot gun
Harrington & Ri chardson Topper Mbdel 098
Harrington & Ri chardson Topper { assic Youth Shotgun
Harrington & Richardson N.WT. F. Turkey Mg
Harrington & Ri chardson Topper Del uxe Mdel 098
Krieghoff KS-5 Trap Qun

Kri eghoff KS-5 Specia

Krieghoff K-80 Single Barrel Trap Gun
Ljutic Mono Gun Single Barrel

Ljutic LTX Super Del uxe Mono GQun

Ljutic Recoilless Space Gun Shot gun

Marlin Model 55 Goose Gun Bolt Action

New Engl and Firearns Turkey and Goose Gun

New Engl and Firearnms N. WT.F. Shot gun



New Engl and Firearns Tracker Slug Qun
New Engl and Firearns Standard Pardner
New Engl and Firearns Survival QGun
Perazzi TML Special Single Trap

Rem ngton 90-T Super Single Shotgun
Snake Charner |1 Shotgun

St oeger/ 1 GA Reuna Single Barrel Shotgun
Thonpson/ Center TCR ' 87 Hunter Shot gun.

(Added Pub.L. 90-351, Title IV, 8 902, June 19, 1968, 82 Stat. 228,
and anmended Pub.L. 90-618, Title I, 8§ 102, Cct. 22, 1968, 82 Stat.
1216; Pub.L. 97-377, Title I, 8§ 165(a), Dec. 21, 1982, 96 Stat. 1923;
Pub. L. 99-308, § 102, May 19, 1986, 100 Stat. 451; Pub.L. 99-408, §
2, Aug. 28, 1986, 100 Stat. 920; Pub.L. 100-649, § 2(a), Nov. 10,
1988, 102 Stat. 3816; Pub.L. 100-690, Title VII, § 7060(c), Nov. 18,
1988, 102 Stat. 4404; Pub.L. 101-647, Title XVIl, 8§ 1702(b)(1), Title
XXI'l, 8§ 2201, 2202, 2204(b), Title XXXV, § 3524, Nov. 29, 1990, 104
Stat. 4844, 4856, 4857, 4924; Pub.L. 103-159, Title I, § 102(a)(1),
(b), Title Ill, § 302(a)-(c), Nov. 30, 1993, 107 Stat. 1536, 1539,
1545; Pub. L. 103-322, Title X, 88§ 110102(a), 110103(a), 110106,
110201(a), 110401(b), (c), 110511, 110514, Title XXXI|I, 88§ 320904,
320927, Title XXXI'II, 8§ 330011(i), Sept. 13, 1994, 108 Stat. 1996,
1998, 2000, 2010, 2014, 2019, 2125, 2131, 2145.)

§ 923. Licensing

(a) No person shall engage in the business of inporting,

manuf acturing, or dealing in firearns, or inporting or manufacturing
ammuni tion, until he has filed an application with and received a
license to do so fromthe Secretary. The application shall be in such
formand contain only that information necessary to detern ne
eligibility for licensing as the Secretary shall by regul ation
prescri be and shall include a photograph and fingerprints of the
applicant. Each applicant shall pay a fee for obtaining such a
license, a separate fee being required for each place in which the
applicant is to do business, as foll ows:

(1) If the applicant is a manufacturer --

(A) of destructive devices, amunition for destructive devices or
ar nor



pi ercing ammunition, a fee of $1,000 per year;

(B) of firearns other than destructive devices, a fee of $50 per
year; or

(© of amunition for firearnms, other than ammunition for destructive
devices or arnor piercing amunition, a fee of $10 per year.
(2) If the applicant is an inporter --

(A) of destructive devices, amunition for destructive devices or
arnor piercing anmunition, a fee of $1,000 per year; or

(B) of firearns other than destructive devices or amunition for
firearns other than destructive devices, or amunition other than
arnmor piercing ammunition, a fee of $50 per year.

(3) If the applicant is a dealer --

(A) in destructive devices or ammunition for destructive devices, a
fee of $1,000 per year; or

(B) who is not a dealer in destructive devices, a fee of $200 for 3
years, except that the fee for renewal of a valid license shall be
$90 for 3 years.

[(C) Repealed. Pub.L. 103-159, Title 111, § 303(4), Nov. 30, 1993,
107 Stat. 1546.]

(b) Any person desiring to be licensed as a collector shall file an
application for such license with the Secretary. The application
shall be in such formand contain only that information necessary to
deternmine eligibility as the Secretary shall by regulation prescri be.
The fee for such |license shall be $10 per year. Any |icense granted
under this subsection shall only apply to transactions in curios and
relics.

(c) Upon the filing of a proper application and paynent of the
prescribed fee, the Secretary shall issue to a qualified applicant
the appropriate |icense which, subject to the provisions of this
chapter and ot her applicable provisions of Iaw, shall entitle the
|icensee to transport, ship, and receive firearns and anmunition
covered by such license in interstate or foreign comerce during the
period stated in the license. Nothing in this chapter shall be
construed to prohibit a Iicensed manufacturer, inporter, or dealer
from mai ntai ni ng and di sposi ng of a personal collection of firearnmns,
subject only to such restrictions as apply in this chapter to

di spositions by a person other than a |licensed manufacturer,



importer, or dealer. If any firearmis so

di sposed of by a licensee within one year after its transfer fromhis
busi ness inventory into such |icensee's personal collection or if
such disposition or any other acquisition is nmade for the purpose of
willfully evading the restrictions placed upon |licensees by this
chapter, then such firearmshall be deened part of such |icensee's
busi ness inventory, except that any |icensed nanufacturer, inporter,
or dealer who has maintained a firearmas part of a personal
collection for one year and who sells or otherw se di sposes of such
firearmshall record the description of the firearmin a bound

vol une, containing the name and pl ace of residence and date of birth
of the transferee if the transferee is an individual, or the identity
and principal and |ocal places of business of the transferee if the
transferee is a corporation or other business entity: Provided, That
no ot her recordkeeping shall be required.

(d)(1) Any application submtted under subsection (a) or (b) of this
section shall be approved if --

(A) the applicant is twenty-one years of age or over;

(B) the applicant (including, in the case of a corporation,
partnership, or association, any individual possessing, directly or
indirectly, the power to direct or cause the direction of the
managenent and policies of the corporation, partnership, or
association) is not prohibited from

transporting, shipping, or receiving firearns or ammunition in
interstate or foreign commerce under section 922(g) and (n) of this
chapter;

(C the applicant has not willfully violated any of the provisions of
this chapter or regul ations issued thereunder;

(D) the applicant has not willfully failed to disclose any materi al

information required, or has not nmade any fal se statenent as to any
mat erial fact, in connection with his application;

(E) the applicant has in a State (i) prem ses from which he conducts

busi ness subject to |icense under this chapter or from which he
intends to

conduct such business within a reasonable period of tinme, or (ii) iIn
the case of a collector, prem ses from which he conducts his
col l ecting subject to license under this chapter or fromwhich he

i ntends to conduct such



collecting within a reasonabl e period of tine; and
(F) the applicant certifies that --

(i) the business to be conducted under the license is not prohibited
by State or local lawin the place where the licensed premse is
| ocat ed;

(ii)(l) wthin 30 days after the application is approved the business

will conply with the requirenents of State and | ocal |aw applicable
to the conduct of the business; and

(I'l) the business will not be conducted under the |icense until the

requi renents of State and | ocal |aw applicable to the business have
been net; and

(iii) that the applicant has sent or delivered a formto be

prescri bed by the Secretary, to the chief |aw enforcenment officer of
the locality in which the prem ses are | ocated, which indicates that
the applicant intends to apply for a Federal firearns |icense.

(2) The Secretary nust approve or deny an application for a |license
wi thin the 60-day period beginning on the date it is received. If the
Secretary fails to act within such period, the applicant may file an
action under section 1361 of title 28 to conpel the Secretary to act.
| f the Secretary approves an applicant's application, such applicant
shall be issued a |license upon the paynent of the prescribed fee.

(e) The Secretary may, after notice and opportunity for hearing,
revoke any l|icense issued under this section if the holder of such
license has willfully violated any provision of this chapter or any
rule or regulation prescribed by the Secretary under this chapter.
The Secretary may, after notice and opportunity for hearing, revoke
the license of a dealer who willfully transfers arnor piercing
amuni tion. The Secretary's action under this subsection nmay be
reviewed only as provided in subsection (f) of this section

(f)(1) Any person whose application for a license is denied and any
hol der of a license which is revoked shall receive a witten notice
fromthe Secretary stating specifically the grounds upon which the
application was denied or upon which the |icense was revoked. Any
notice of a revocation of a license shall be given to the hol der of
such license before the effective date of the revocation.

(2) If the Secretary denies an application for, or revokes, a
| icense, he shall, upon request by the aggrieved party, pronptly hold
a hearing to review his denial or revocation. In the case of a



revocation of a license, the Secretary shall upon the request of the
hol der of the license stay the effective date of the revocation. A
hearing held under this paragraph shall be held at a | ocation
convenient to the aggrieved party.

(3) If after a hearing held under paragraph (2) the Secretary decides
not to reverse his decision to deny an application or revoke a
license, the Secretary shall give notice of his decision to the
aggrieved party. The aggrieved party may at any tine within sixty
days after the date notice was given under this paragraph file a
petition with the United States district court for the district in
whi ch he resides or has his principal place of business for a de novo
judicial review of such denial or revocation. In a proceeding
conduct ed under this subsection, the court may consider any evi dence
subnmitted by the parties to the proceedi ng whether or not such

evi dence was considered at the hearing held under paragraph (2). If
the court decides that the Secretary was not authorized to deny the
application or to revoke the license, the court shall order the
Secretary to take such action as may be necessary to conply with the
j udgnment of the court.

(4) If crimnal proceedings are instituted against a |licensee

all eging any violation of this chapter or of rules or regul ations
prescri bed under this chapter, and the |licensee is acquitted of such
charges, or such proceedings are term nated, other than upon notion
of the Government before trial upon such charges, the Secretary shal
be absolutely barred from denying or revoking any |icense granted
under this chapter where such denial or revocation is based in whole
or in part on the facts which formthe basis of such crimna
charges. No proceedings for the revocation of a |icense shall be
instituted by the Secretary nore than one year after the filing of
the indictnment or information.

(9) (1) (A Each licensed inporter, licensed manufacturer, and |icensed
deal er shall maintain such records of inportation, production,

shi pnent, receipt, sale, or other disposition of firearns at his

pl ace of business for such period, and in such form as the Secretary
may by regul ati ons prescribe. Such inporters, manufacturers, and

deal ers shall not be required to submt to the Secretary reports and
information with respect to such records and the contents thereof,
except as expressly required by this section. The Secretary, when he
has reasonabl e cause to believe a violation of this chapter has
occurred and that evidence thereof may be found on such prem ses,

may, upon denonstrating such cause before a Federal nagistrate and
securing from such magi strate a warrant authorizing entry, enter
during business hours the prem ses (including places of storage) of
any licensed firearns inporter, |icensed manufacturer, |icensed

deal er, licensed collector, or any licensed inporter or nanufacturer
of ammunition, for the purpose of inspecting or examning --



(i) any records or docunents required to be kept by such licensed
inporter, licensed manufacturer, l|icensed dealer, or licensed
coll ector under this chapter or rules or regul ations under this
chapter, and

(ii) any firearnms or ammunition kept or stored by such Iicensed
i mporter,

| i censed manufacturer, |icensed dealer, or |licensed collector, at
such

prem ses.

(B) The Secretary may inspect or exam ne the inventory and records of
a licensed inporter, licensed manufacturer, or |icensed deal er

wi t hout such reasonabl e cause or warrant --

(i) in the course of a reasonable inquiry during the course of a
crimnal investigation of a person or persons other than the

| i censee;

(1i1) for ensuring conpliance with the record keeping requirenents of
this chapter --

(I') not nore than once during any 12-nonth period; or

(I'1) at any tine with respect to records relating to a firearm
involved in a crimnal investigation that is traced to the |icensee.

(1i1) when such inspection or exam nation may be required for
determ ning the disposition of one or nore particular firearns in the
course of a bona

fide crimnal investigation.

(C The Secretary may inspect the inventory and records of a |licensed
col l ector without such reasonabl e cause or warrant --

(i) for ensuring conpliance with the record keeping requirenments of
this

chapter not nore than once during any twelve-nonth period; or

(1i) when such inspection or exam nation may be required for
det er m ni ng

t he disposition of one or nore particular firearnms in the course of a
bona



fide crimnal investigation.

(D) At the election of a licensed collector, the annual inspection of
records and inventory permtted under this paragraph shall be
performed at the office of the Secretary designated for such

i nspections which is located in closest proximty to the prem ses
where the inventory and records of such licensed collector are

mai nt ai ned. The inspection and exam nation authorized by this
paragraph shall not be construed as authorizing the Secretary to

sei ze any records or other docunments other than those records or
docunents constituting material evidence of a violation of law |If
the Secretary seizes such records or docunents, copies shall be
provided the |icensee within a reasonable tine. The Secretary may
make avail able to any Federal, State, or |ocal |aw enforcenent agency
any information which he may obtain by reason of this chapter with
respect to the identification of persons prohibited from purchasing
or receiving firearns or anmmunition who have purchased or received
firearnms or amunition, together with a description of such firearns
or amunition, and he nmay provide information to the extent such
informati on may be contained in the records required to be nmaintained
by this chapter, when so requested by any Federal, State, or |oca

| aw enf orcenment agency.

(2) Each licensed collector shall nmaintain in a bound vol une the
nature of which the Secretary may by regul ati ons prescribe, records
of the receipt, sale, or other disposition of firearnms. Such records
shal | include the nane and address of any person to whomthe
collector sells or otherw se disposes of a firearm Such coll ector
shall not be required to submt to the Secretary reports and
information with respect to such records and the contents thereof,
except as expressly required by this section.

(3)(A) Each licensee shall prepare a report of multiple sales or

ot her dispositions whenever the |icensee sells or otherw se di sposes
of, at one tinme or during any five consecutive business days, two or
nore pistols, or revolvers, or any conbination of pistols and
revolvers totalling two or nore, to an unlicensed person. The report
shall be prepared on a formspecified by the Secretary and forwarded
to the office specified thereon and to the departnent of State police
or State | aw enforcenent agency of the State or |ocal |aw enforcenent
agency of the local jurisdiction in which the sale or other

di sposition took place, not later than the close of business on the
day that the nultiple sale or other disposition occurs.

(B) Except in the case of forns and contents thereof regarding a

pur chaser who is prohibited by subsection (g) or (n) of section 922
of this title fromreceipt of a firearm the departnent of State
police or State | aw enforcenent agency or |ocal |aw enforcenent
agency of the local jurisdiction shall not disclose any such form or
the contents thereof to any person or entity, and shall destroy each



such formand any record of the contents thereof no nore than 20 days
fromthe date such formis received. No |later than the date that is 6
nmont hs after the effective date of this subparagraph, and at the end
of each 6-nonth period thereafter, the departnent of State police or
State | aw enforcenent agency or |ocal |aw enforcenent agency of the

| ocal jurisdiction shall certify to the Attorney General of the
United States that no disclosure contrary to this subparagraph has
been nade and that all fornms and any record of the contents thereof
have been destroyed as provided in this subparagraph.

(4) Where a firearns or ammunition business is discontinued and
succeeded by a new |licensee, the records required to be kept by this
chapter shall appropriately reflect such facts and shall be delivered
to the successor. Were discontinuance of the business is absolute,
such records shall be delivered within thirty days after the business
di sconti nuance to the Secretary. However, where State | aw or |oca
ordi nance requires the delivery of records to other responsible
authority, the Secretary may arrange for the delivery of such records
to such other responsible authority.

(5)(A) Each licensee shall, when required by letter issued by the
Secretary, and until notified to the contrary in witing by the
Secretary, submt on a formspecified by the Secretary, for periods
and at the tinmes specified in such letter, all record information
required to be kept by this chapter or such |l esser record information
as the Secretary in such letter may specify.

(B) The Secretary may authorize such record information to be
submitted in a manner other than that prescribed in subparagraph (A)
of this paragraph when it is shown by a licensee that an alternate
met hod of reporting is reasonably necessary and will not unduly

hi nder the effective adm nistration of this chapter. A licensee nay
use an alternate nmethod of reporting if the |licensee describes the
proposed alternate nethod of reporting and the need therefor in a
letter application submtted to the Secretary, and the Secretary
approves such alternate nethod of reporting.

(6) Each licensee shall report the theft or loss of a firearmfrom
the licensee's inventory or collection, within 48 hours after the
theft or loss is discovered, to the Secretary and to the appropriate
| ocal authorities.

(7) Each licensee shall respond imrediately to, and in no event |ater
than 24 hours after the receipt of, a request by the Secretary for
information contained in the records required to be kept by this
chapter as may be required for determ ning the disposition of 1 or
nore firearnms in the course of a bona fide crimnal investigation.
The requested information shall be provided orally or in witing, as
the Secretary may require. The Secretary shall inplenent a system
whereby the |icensee can positively identify and establish that an



i ndi vi dual requesting information via telephone is enployed by and
aut hori zed by the agency to request such infornation.

(h) Licenses issued under the provisions of subsection (c) of this
section shall be kept posted and kept avail able for inspection on the
prem ses covered by the |icense.

(i) Licensed inporters and |licensed manufacturers shall identify, by
means of a serial nunber engraved or cast on the receiver or franme of
t he weapon, in such manner as the Secretary shall by regul ations
prescri be, each firearminported or nmanufactured by such inporter or
manuf acturer. The serial nunber of any sem automatic assault weapon
manuf actured after the date of the enactnent of this sentence shal
clearly show the date on which the weapon was manufactured. A |arge
capacity amrunition feeding device nmanufactured after the date of the
enactnent of this sentence shall be identified by a serial nunber
that clearly shows that the device was manufactured or inported after
the effective date of this subsection, and such other identification
as the Secretary may by regul ati on prescri be.

(j) Alicensed inporter, licensed manufacturer, or |icensed deal er
may, under rules or regulations prescribed by the Secretary, conduct
busi ness tenporarily at a location other than the |ocation specified
on the license if such tenporary location is the [ocation for a gun
show or event sponsored by any national, State, or |ocal

organi zation, or any affiliate of any such organi zati on devoted to
the collection, conpetitive use, or other sporting use of firearns in
the community, and such location is in the State which is specified
on the license. Records of receipt and disposition of firearns
transacti ons conducted at such tenporary |ocation shall include the

| ocation of the sale or other disposition and shall be entered in the
per manent records of the |licensee and retained on the |ocation
specified on the license. Nothing in this subsection shall authorize
any |icensee to conduct business in or fromany notorized or towed
vehicle. Notw thstanding the provisions of subsection (a) of this
section, a separate fee shall not be required of a licensee with
respect to business conducted under this subsection. Any inspection
or exam nation of inventory or records under this chapter by the
Secretary at such tenporary |location shall be |limted to inventory
consisting of, or records relating to, firearns held or disposed at
such tenporary location. Nothing in this subsection shall be
construed to authorize the Secretary to inspect or exam ne the
inventory or records of a licensed inporter, |icensed manufacturer,
or licensed dealer at any |ocation other than the |ocation specified
on the license. Nothing in this subsection shall be construed to

di m nish in any manner any right to display, sell, or otherw se

di spose of firearnms or ammunition, which is in effect before the date
of the enactnent of the Firearnms Owmers' Protection Act.

(k) Licensed inporters and |icensed manufacturers shall mark al



arnor piercing projectiles and packages contai ni ng such projectiles
for distribution in the manner prescribed by the Secretary by
regul ati on. The Secretary shall furnish information to each deal er

i censed under this chapter defining which projectiles are consi dered
arnor piercing anmunition as defined in section 921(a)(17)(B).

(1) The Secretary of the Treasury shall notify the chief |aw
enforcenent officer in the appropriate State and | ocal jurisdictions
of the names and addresses of all persons in the State to whom a
firearns license is issued.

(Added Pub.L. 90-351, Title IV, 8 902, June 19, 1968, 82 Stat. 231,
and anmended Pub.L. 90-618, Title I, 8§ 102, Cct. 22, 1968, 82 Stat.
1221; Pub.L. 97-377, Title I, 8 165(b), Dec. 21, 1982, 96 Stat. 1923;
Pub. L. 99-308, § 103, May 19, 1986, 100 Stat. 453; Pub.L. 99-360, § 1
(c), July 8, 1986, 100 Stat. 766; Pub.L. 99-408, 88 3-7, Aug. 28,
1986, 100 Stat. 921; Pub.L. 100-690, Title VII, § 7060(d), Nov. 18,
1988, 102 Stat. 4404; Pub.L. 101-647, Title XXII, § 2203(a), Title
XXXV, § 3525, Nov. 5, 1990, 104 Stat. 4857, 4924; Pub.L. 103-159,

Title |1, § 201, Title 111, § 303, Nov. 30, 1993, 107 Stat. 1544,
1545: Pub. L. 103-322, Title X, §§ 110102(d), 110103(d), 110301(a),
110302-110307, Title XXXI11, § 330011(i), Sept. 13, 1994, 108 Stat.

1998, 1999, 2012, 2013, 2014, 2145.)

8§ 924. Penalties

(a) (1) Except as otherw se provided in this subsection, subsection
(b), (c), or (f) of this section, or in section 929, whoever --

(A) know ngly makes any fal se statenent or representation with
respect to the information required by this chapter to be kept in the
records of a

person |icensed under this chapter or in applying for any |license or

exenption or relief fromdisability under the provisions of this
chapter;

(B) knowi ngly violates subsection (a)(4), (f), (k), (r), (v), or (w
of

section 922;

(© knowi ngly inports or brings into the United States or any
possessi on

t hereof any firearmor anmmunition in violation of section 922(1); or

(D) willfully violates any other provision of this chapter, shall be



fined under this title, inprisoned not nore than five years, or both.

(2) Whoever knowi ngly violates subsection (a)(6), (d), (g), (h), (i),
(j), or (o) of section 922 shall be fined as provided in this title,
i nprisoned not nore than 10 years, or both.

(3) Any licensed dealer, licensed inporter, licensed manufacturer, or
licensed collector who knowi ngly --

(A) makes any fal se statenent or representation with respect to the

information required by the provisions of this chapter to be kept in
t he

records of a person licensed under this chapter, or
(B) violates subsection (n) of section 922,

shall be fined under this title, inprisoned not nore than one year,
or bot h.

(4) Woever violates section 922(q) shall be fined under this title,

i mprisoned for not nore than 5 years, or both. Notw thstandi ng any

ot her provision of law, the termof inprisonnment inposed under this
paragraph shall not run concurrently wth any other term of

i mprisonment inposed under any other provision of |aw. Except for the
aut hori zation of a termof inprisonnent of not nore than 5 years nade
in this paragraph, for the purpose of any other |aw a violation of
section 922(q) shall be deened to be a m sdeneanor

(5)* Whoever knowi ngly violates subsection (s) or (t) of section 922
shall be fined under this title, inprisoned for not nore than 1 year,
or both.

(5 (A (i)* Ajuvenile who violates section 922(x) shall be fined
under this title, inprisoned not nore than 1 year, or both, except
that a juvenile described in clause (ii) shall be sentenced to
probation on appropriate conditions and shall not be incarcerated
unl ess the juvenile fails to conply with a condition of probation.
(ii) Ajuvenile is described in this clause if --

(1) the offense of which the juvenile is charged is possession of a
handgun or anmmunition in violation of section 922(x)(2); and

(I'l) the juvenile has not been convicted in any court of an offense

(i ncluding an of fense under section 922(x) or a simlar State | aw,



but not including any other offense consisting of conduct that if
engaged in by an adult would not constitute an offense) or

adj udi cated as a juvenile delinquent for conduct that if engaged in
by an adult would constitute an of fense.

(B) A person other than a juvenile who know ngly viol ates section 922

(x) --

(i) shall be fined under this title, inprisoned not nore than 1 year,
or

bot h; and

(1i) if the person sold, delivered, or otherwi se transferred a
handgun or ammunition to a juvenile know ng or having reasonabl e
cause to know that the juvenile intended to carry or otherw se
possess or discharge or otherw se use the handgun or amrunition in
t he conm ssion of a crine of violence, shall be fined under this
title, inprisoned not nore than 10 years, or both.

(b) Whoever, with intent to commt therewith an offense puni shabl e by
i nprisonnment for a term exceeding one year, or with know edge or
reasonabl e cause to believe that an offense puni shabl e by

i mprisonnment for a term exceeding one year is to be commtted
therewith, ships, transports, or receives a firearmor any amrunition
ininterstate or foreign commerce shall be fined under this title, or
i mprisoned not nore than ten years, or both.

(c)(1) Woever, during and in relation to any crinme of violence or
drug trafficking crinme (including a crine of violence or drug
trafficking crinme which provides for an enhanced punishnment if
comritted by the use of a deadly or dangerous weapon or device) for
whi ch he may be prosecuted in a court of the United States, uses or
carries a firearm shall, in addition to the punishnment provided for
such crinme of violence or drug trafficking crinme, be sentenced to

i mprisonnent for five years, and if the firearmis a short-barreled
rifle, short-barreled shotgun, or sem autonatic assault weapon, to

i mprisonment for ten years, and if the firearmis a machi negun, or a
destructive device, or is equipped with a firearmsilencer or firearm
muffler, to inprisonnent for thirty years. In the case of his second
or subsequent conviction under this subsection, such person shall be
sentenced to inprisonnent for twenty years, and if the firearmis a
machi negun, or a destructive device, or is equipped with a firearm
silencer or firearmnuffler, to life inprisonnent w thout release.

Not wi t hst andi ng any ot her provision of law, the court shall not place
on probation or suspend the sentence of any person convicted of a
violation of this subsection, nor shall the term of inprisonnent

i nposed under this subsection run concurrently with any other term of
i mprisonnment including that inposed for the crine of violence or drug
trafficking crime in which the firearmwas used or carri ed.



(2) For purposes of this subsection, the term"drug trafficking
crime" neans any felony puni shable under the Controlled Substances
Act (21 U.S.C. 801 et seq.), the Controll ed Substances Inport and
Export Act (21 U.S.C. 951 et seq.), or the Maritinme Drug Law
Enforcenent Act (46 U S.C. App. 1901 et seq.).

(3) For purposes of this subsection the term"crinme of violence"
nmeans an offense that is a felony and --

(A) has as an el enent the use, attenpted use, or threatened use of
physi cal force against the person or property of another, or

(B) that by its nature, involves a substantial risk that physica
force

agai nst the person or property of another may be used in the course
of

commtting the offense.

(d)(1) Any firearmor amrunition involved in or used in any know ng
vi ol ation of subsection (a)(4), (a)(6), (f), (g), (h), (i), (j), or
(k) of section 922, or knowi ng inportation or bringing into the
United States or any possession thereof any firearmor amrunition in
viol ation of section 922(1), or knowi ng violation of section 924, or
willful violation of any other provision of this chapter or any rule
or regul ation promnul gated thereunder, or any violation of any other
crimnal law of the United States, or any firearm or anmunition
intended to be used in any offense referred to in paragraph (3) of
this subsection, where such intent is denonstrated by clear and
convi nci ng evi dence, shall be subject to seizure and forfeiture, and
all provisions of the Internal Revenue Code of 1954 relating to the
seizure, forfeiture, and disposition of firearns, as defined in
section 5845(a) of that Code, shall, so far as applicable, extend to
sei zures and forfeitures under the provisions of this chapter:

Provi ded, That upon acquittal of the owner or possessor, or disnssa
of the charges agai nst himother than upon notion of the Governnent
prior to trial, or lapse of or court termnation of the restraining
order to which he is subject, the seized or relinquished firearns or
ammuni tion shall be returned forthwith to the owner or possessor or
to a person del egated by the owner or possessor unless the return of
the firearns or anmmunition would place the owner or possessor or his
del egate in violation of law. Any action or proceeding for the
forfeiture of firearnms or anmmunition shall be commenced wi thin one
hundred and twenty days of such seizure.

(2)(A) In any action or proceeding for the return of firearns or
amuni tion seized under the provisions of this chapter, the court
shall allow the prevailing party, other than the United States, a



reasonabl e attorney's fee, and the United States shall be |iable
t herefor.

(B) I'n any other action or proceedi ng under the provisions of this
chapter, the court, when it finds that such action was w t hout
foundation, or was initiated vexatiously, frivolously, or in bad
faith, shall allow the prevailing party, other than the United
States, a reasonable attorney's fee, and the United States shall be
Iiable therefor.

(C Only those firearns or quantities of amrunition particularly
named and individually identified as involved in or used in any
violation of the provisions of this chapter or any rule or regulation
i ssued thereunder, or any other crimnal |aw of the United States or
as intended to be used in any offense referred to in paragraph (3) of
this subsection, where such intent is denonstrated by clear and

convi nci ng evi dence, shall be subject to seizure, forfeiture, and

di sposi tion.

(D) The United States shall be liable for attorneys' fees under this
par agraph only to the extent provided in advance by appropriation
Act s.

(3) The offenses referred to in paragraphs (1) and (2)(C of this
subsection are --

(A) any crine of violence, as that termis defined in section 924(c)
(3) of this title;

(B) any of fense puni shable under the Controll ed Substances Act (21
US.C 801 et seq.) or the Controlled Substances Inport and Export
Act (21 U S.C

951 et seq.);

(C any offense described in section 922(a)(1), 922(a)(3), 922(a)(5),
or

922(b)(3) of this title, where the firearmor amunition intended to
be used in any such offense is involved in a pattern of activities
whi ch includes a violation of any offense described in section 922(a)
(1), 922(a)(3), 922(a)(5), or 922(b)(3) of this title;

(D) any offense described in section 922(d) of this title where the
firearmor ammunition is intended to be used in such offense by the
transferor of such firearmor amunition;

(E) any offense described in section 922(i), 922(j), 922(1), 922(n),
or



924(b) of this title; and

(F) any offense which nmay be prosecuted in a court of the United
States

whi ch invol ves the exportation of firearns or anmunition.

(e)(1) In the case of a person who violates section 922(g) of this
title and has three previous convictions by any court referred to in
section 922(g)(1) of this title for a violent felony or a serious
drug of fense, or both, comritted on occasions different fromone
anot her, such person shall be fined not nore than $25, 000 and

i mprisoned not less than fifteen years, and, notw thstandi ng any

ot her provision of law, the court shall not suspend the sentence of,
or grant a probationary sentence to, such person with respect to the
convi ction under section 922(Q).

(2) As used in this subsection --
(A) the term"serious drug offense" neans --
(1) an offense under the Controll ed Substances Act (21 U S.C. 801 et

seq.), the Controlled Substances Inport and Export Act (21 U S.C. 951
et

seq.), or the Maritime Drug Law Enforcenent Act (46 U.S.C. App. 1901
et

seq.), for which a maxinumterm of inprisonnent of ten years or nore
is

prescri bed by |aw, or

(ii1) an offense under State |aw, involving manufacturing,
di stributing, or possessing with intent to manufacture or distribute,
a controlled

substance (as defined in section 102 of the Controll ed Substances Act
(21 U.S.C. 802)), for which a maxi numterm of inprisonment of ten
years or nore is prescribed by |aw,

(B) the term"violent felony" means any crime puni shabl e by
i mpri sonnent

for a termexceeding one year, or any act of juvenile delinquency
involving the use or carrying of a firearm knife, or destructive
devi ce that woul d be punishable by inprisonnment for such termif
commtted by an adult, that --



(1) has as an el enent the use, attenpted use, or threatened use of
physi cal force against the person of another; or

(ii) is burglary, arson, or extortion, involves use of explosives, or

ot herw se invol ves conduct that presents a serious potential risk of
physi cal injury to another; and

(O the term"conviction" includes a finding that a person has
commtted an act of juvenile delinquency involving a violent felony.

(f) I'n the case of a person who know ngly violates section 922(p),
such person shall be fined under this title, or inprisoned not nore
than 5 years, or both

(g) Wioever, with the intent to engage in conduct which --
(1) constitutes an offense listed in section 1961(1),

(2) is punishable under the Controll ed Substances Act (21 U S. C. 802
et

seq.), the Controlled Substances Inport and Export Act (21 U S.C. 951
et

seq.), or the Maritine Drug Law Enforcenent Act (46 U S.C App. 1901
et seq.),

(3) violates any State law relating to any control |l ed substance (as
defined in section 102(6) of the Controll ed Substances Act (21 U.S.C.
802(6))), or

(4) constitutes a crinme of violence (as defined in subsection (c)

(3)).

travels fromany State or foreign country into any other State and

acquires, transfers, or attenpts to acquire or transfer, a firearmin
such other State in furtherance of such purpose, shall be inprisoned
not nore than 10 years, fined in accordance with this title, or both.

(h) Whoever knowi ngly transfers a firearm know ng that such firearm
will be used to commt a crinme of violence (as defined in subsection
(c)(3)) or drug trafficking crime (as defined in subsection (c)(2))
shall be inprisoned not nore than 10 years, fined in accordance with
this title, or both.

(i)(1)2 A person who knowi ngly violates section 922(u) shall be fined
under this title, inprisoned not nore than 10 years, or both.



(2) Nothing contained in this subsection shall be construed as
indicating an intent on the part of Congress to occupy the field in
whi ch provisions of this subsection operate to the exclusion of State
| aws on the sanme subject matter, nor shall any provision of this
subsection be construed as invalidating any provision of State |aw
unl ess such provision is inconsistent wwth any of the purposes of

t hi s subsection.

(i)2 A person who, in the course of a violation of subsection (c),
causes the death of a person through the use of a firearm shall --

(1) if the killing is a nurder (as defined in section 1111), be
puni shed by death or by inprisonnment for any termof years or for
life; and

(2) if the killing is manslaughter (as defined in section 1112), be
puni shed as provided in that section.

(j) A person who, with intent to engage in or to pronote conduct that

(1) is punishable under the Controll ed Substances Act (21 U. S. C. 801
et

seq.), the Controlled Substances Inport and Export Act (21 U S.C. 951
et

seq.), or the Maritime Drug Law Enforcenent Act (46 U.S.C. App. 1901
et

seq. ) ;

(2) violates any law of a State relating to any controll ed substance
(as

defined in section 102 of the Controll ed Substances Act, 21 U S. C
802); or

(3) constitutes a crine of violence (as defined in subsection (c)

(3)),

smuggl es or know ngly brings into the United States a firearm or
attenpts to do so, shall be inprisoned not nore than 10 years, fined
under this title, or both.

(k) A person who steals any firearmwhich is noving as, or is a part
of , or which has noved in, interstate or foreign comrerce shall be
i mpri soned for not nore than 10 years, fined under this title, or



bot h.

(1) A person who steals any firearmfroma |icensed inporter
i censed

manuf acturer, |licensed dealer, or licensed collector shall be fined
under

this title, inprisoned not nore than 10 years, or both.

(m A person who, with the intent to engage in conduct that
constitutes a

viol ation of section 922(a)(1)(A), travels fromany State or foreign
country

into any other State and acquires, or attenpts to acquire, a firearm
in such

other State in furtherance of such purpose shall be inprisoned for
not nore

than 10 years.

(n) A person who conspires to conmt an of fense under subsection (c)
shall be inprisoned for not nore than 20 years, fined under this
title, or both; and if the firearmis a machi negun or destructive
device, or is equipped with a firearmsilencer or nuffler, shall be
i mprisoned for any termof years or life.

(Added Pub.L. 90-351, Title IV, 8 902, June 19, 1968, 82 Stat. 233,
and anmended Pub.L. 90-618, Title I, 8§ 102, Cct. 22, 1968, 82 Stat.
1223; Pub.L. 91-644, Title Il, § 13, Jan. 2, 1971, 84 Stat. 1889;
Pub.L. 98-473, Title Il, 88 223(a), 1005(a), Cct. 12, 1984, 98 Stat.
2028, 2138; Pub.L. 99-308, § 104(a), May 19, 1986, 100 Stat. 456;
Pub.L. 99-570, Title |, 8 1402, Cct. 27, 1986, 100 Stat. 3207-39;
Pub. L. 100-649, 8§ 2(b), Nov. 10, 1988, 102 Stat. 3817; Pub.L. 100-
690, Title VI, 88 6211, 6212, 6451, 6460, 6462, Title VII, 88 7056,
7060(a), Nov. 18, 1988, 102 Stat. 4359, 4360, 4371, 4373, 4374, 4402,
4403; Pub.L. 101-647, Title X, § 1101, Title XVIl, § 1702(b)(3),
Title XXI'l, 88 2203(d), 2204(c), Title XXXV, 8§ 3526, 3527, 3528,
3529, Nov. 29, 1990, 104 Stat. 4829, 4845, 4857, 4924; Pub.L. 103-
159, Title I, 8§ 103(c), Title I1l, 8§ 302(d), Nov. 30, 1993, 107 Stat.
1541, 1545; Pub.L. 103-322, Title VI, 8 60013, Title XI, 8§ 110102
(c), 110103(c), 110201(b), 110401(e), 110503, 110504(a), 110507,
110510, 110515(a), 110517, 110518(a), Title XXX 11, 8&8 330002(h),
330003(f)(2), 330011(i), (j), 330016(1)(H, (K, (L), Sept. 13, 1994,
108 Stat. 1973, 1998, 1999, 2011, 2015, 2016, 2018, 2019, 2020, 2140,
2141, 2145, 2147.)



1 Two subsections (a)(5) were enact ed.

2 Two subsections (i) were enacted.

8§ 925. Exceptions: Relief fromdisabilities

(a)(1) The provisions of this chapter, except for provisions relating
to firearnms subject to the prohibitions of section 922(p), shall not
apply with respect to the transportation, shipnent, receipt,
possession, or inportation of any firearmor ammunition inported for,
sold or shipped to, or issued for the use of, the United States or
any departnent or agency thereof or any State or any departnent,
agency, or political subdivision thereof.

(2) The provisions of this chapter shall not apply with respect to
(A) the shiprment or receipt of firearns or amunition when sold or

i ssued by the Secretary of the Arny pursuant to section 4308 of title
10, and (B) the transportation of any such firearmor ammunition
carried out to enable a person, who lawfully received such firearm or
anmuni tion fromthe Secretary of the Army, to engage in mlitary
training or in conpetitions.

(3) Unless otherwi se prohibited by this chapter or any other Federal
law, a |licensed inporter, licensed manufacturer, or |icensed deal er
may ship to a nenber of the United States Arnmed Forces on active duty
outside the United States or to clubs, recognized by the Depart nent
of Defense, whose entire nenbership is conposed of such nenbers, and
such nenbers or clubs may receive a firearm or ammunition determ ned
by the Secretary of the Treasury to be generally recognized as
particularly suitable for sporting purposes and i ntended for the
personal use of such menber or club.

(4) When established to the satisfaction of the Secretary to be
consistent with the provisions of this chapter and ot her applicable
Federal and State | aws and published ordi nances, the Secretary may
aut horize the transportation, shipnent, receipt, or inportation into
the United States to the place of residence of any nenber of the
United States Armed Forces who is on active duty outside the United
States (or who has been on active duty outside the United States
within the sixty day period i medi ately preceding the transportation,
shi pnment, receipt, or inportation), of any firearmor amrunition
which is (A determned by the Secretary to be generally recogni zed
as particularly suitable for sporting purposes, or determ ned by the
Department of Defense to be a type of firearmnormally classified as
a war souvenir, and (B) intended for the personal use of such nenber.

(5) For the purpose of paragraphs (3) and (4) of this subsection, the
term"United States" neans each of the several States and the
District of Col unbi a.



(b) Alicensed inporter, |icensed manufacturer, licensed deal er, or
licensed collector who is indicted for a crine punishable by

i mprisonment for a term exceeding one year, may, notw thstandi ng any
ot her provision of this chapter, continue operation pursuant to his
existing license (if prior to the expiration of the termof the
existing license tinely application is nmade for a new |license) during
the termof such indictnment and until any conviction pursuant to the
i ndi ct ment becones final.

(c) A person who is prohibited from possessing, shipping,
transporting, or receiving firearnms or amrunition nmay nake
application to the Secretary for relief fromthe disabilities inposed
by Federal laws with respect to the acquisition, receipt, transfer,
shi pment, transportation, or possession of firearns, and the
Secretary may grant such relief if it is established to his
satisfaction that the circunstances regarding the disability, and the
applicant's record and reputation, are such that the applicant wll
not be likely to act in a manner dangerous to public safety and that
the granting of the relief would not be contrary to the public
interest. Any person whose application for relief fromdisabilities
is denied by the Secretary may file a petition with the United States
district court for the district in which he resides for a judicial
review of such denial. The court may in its discretion admt

addi tional evidence where failure to do so would result in a

m scarriage of justice. A licensed inporter, |icensed nmanufacturer,
Iicensed dealer, or licensed collector conducting operations under
this chapter, who rmakes application for relief fromthe disabilities
i ncurred under this chapter, shall not be barred by such disability
fromfurther operations under his license pending final action on an
application for relief filed pursuant to this section. Wenever the
Secretary grants relief to any person pursuant to this section he
shal |l pronptly publish in the Federal Register notice of such action,
together with the reasons therefor

(d) The Secretary shall authorize a firearmor amunition to be
i mported or brought into the United States or any possession thereof
if the firearmor anmunition --

(1) is being inported or brought in for scientific or research
pur poses, or is for use in connection with conpetition or training
pursuant to chapter 401 of title 10;

(2) is an unserviceable firearm other than a nmachi negun as defined
in section 5845(b) of the Internal Revenue Code of 1954 (not readily
restorable to firing condition), inported or brought in as a curio or
nmuseum pi ece;

(3) is of a type that does not fall within the definition of a
firearmas defined in section 5845(a) of the Internal Revenue Code of
1954 and is generally recogni zed as particularly suitable for or



readi | y adaptable to sporting purposes, excluding surplus nmlitary
firearms, except in any case where the Secretary has not authorized
the inportation of the firearm pursuant to this paragraph, it shal

be unlawful to inport any frame, receiver, or barrel of such firearm
whi ch woul d be prohibited if assenbl ed; or

(4) was previously taken out of the United States or a possession by
the person who is bringing in the firearm or anmunition.

The Secretary shall permt the conditional inportation or bringing in
of a firearmor amrunition for exam nation and testing in connection
with the nmaking of a determ nation as to whether the inportation or
bringing in of such firearmor ammunition will be allowed under this
subsecti on.

(e) Notwi thstanding any other provision of this title, the Secretary
shal | authorize the inportation of, by any |licensed inporter, the
fol | ow ng:

(1) Al rifles and shotguns listed as curios or relics by the
Secretary

pursuant to section 921(a)(13), and

(2) Al handguns, listed as curios or relics by the Secretary
pursuant to section 921(a)(13), provided that such handguns are
general ly recogni zed as particularly suitable for or readily
adaptabl e to sporting purposes.

(f) I'n the case of a person who know ngly viol ates section 922(p),
such person shall be fined under this title, or inprisoned not nore
than 5 years, or both.

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 Stat. 233,
and anended Pub.L. 90-618, Title |, § 102, Oct. 22, 1968, 82 Stat.
1224: Pub.L. 98-573, Title I, § 233, Cct. 30, 1984, 98 Stat. 2991;
Pub.L. 99-308, § 105, May 19, 1986, 100 Stat. 459; Pub.L. 100-649, §
2(c), Nov. 10, 1988, 102 Stat. 3817; Pub.L. 101-647, Title XXII, §
2203(b), (c), Nov. 29, 1990, 104 Stat. 4857.)

8§ 925A. Renedy for erroneous denial of firearm

Any person denied a firearm pursuant to subsection (s) or (t) of
section

922 --

(1) due to the provision of erroneous information relating to the
person by any State or political subdivision thereof, or by the



nati onal i nstant

crim nal background check system established under section 103 of the
Brady Handgun Vi ol ence Prevention Act; or

(2) who was not prohibited fromreceipt of a firearm pursuant to
subsection (g) or (n) of section 922,

may bring an action against the State or political subdivision
responsi bl e for providing the erroneous information, or responsible
for denying the transfer, or against the United States, as the case
may be, for an order directing that the erroneous information be
corrected or that the transfer be approved, as the case may be. In
any action under this section, the court, in its discretion, my
allow the prevailing party a reasonable attorney's fee as part of the
costs.

(Added Pub.L. 103-159, Title |, § 104(a), Nov. 30, 1993, 107 Stat.
1543.)

§ 926. Rules and regul ations

(a) The Secretary may prescribe only such rules and regul ati ons as
are necessary to carry out the provisions of this chapter, including

(1) regulations providing that a person licensed under this chapter,
when dealing with another person so |icensed, shall provide such

ot her |icensed

person a certified copy of this |icense;

(2) reqgulations providing for the issuance, at a reasonable cost, to
a

person |icensed under this chapter, of certified copies of his

i cense for

use as provided under regul ations issued under paragraph (1) of this
subsection; and

(3) regulations providing for effective recei pt and secure storage of

firearnms relinquished by or seized from persons described in
subsection

(d)(8) or (g)(8) of section 922.



No such rule or regulation prescribed after the date of the enactnent
of the Firearns Owers' Protection Act may require that records
required to be maintained under this chapter or any portion of the
contents of such records, be recorded at or transferred to a facility
owned, managed, or controlled by the United States or any State or
any political subdivision thereof, nor that any system of
registration of firearns, firearns owners, or firearns transactions
or dispositions be established. Nothing in this section expands or
restricts the Secretary's authority to inquire into the disposition
of any firearmin the course of a crimnal investigation.

(b) The Secretary shall give not |ess than ninety days public notice,
and shall afford interested parties opportunity for hearing, before
prescribing such rules and regul ati ons.

(c) The Secretary shall not prescribe rules or regulations that
require purchasers of black powder under the exenption provided in
section 845(a)(5) of this title to conplete affidavits or forns
attesting to that exenption.

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82 Stat. 234,
and anended Pub.L. 90-618, Title |, § 102, Oct. 22, 1968, 82 Stat.
1226: Pub.L. 99-308, § 106, May 19, 1986, 100 Stat. 459; Pub.L. 103-
322, Title XI, § 110401(d), Sept. 13, 1994, 108 Stat. 2015.)

8§ 926A. Interstate transportation of firearns

Not wi t hst andi ng any ot her provision of any |aw or any rule or

regul ation of a State or any political subdivision thereof, any
person who is not otherw se prohibited by this chapter from
transporting, shipping, or receiving a firearmshall be entitled to
transport a firearmfor any |awful purpose from any place where he
may |awfully possess and carry such firearmto any ot her place where
he may | awfully possess and carry such firearmif, during such
transportation the firearmis unl oaded, and neither the firearm nor
any anmunition being transported is readily accessible or is directly
accessi ble fromthe passenger conpartnent of such transporting
vehicle: Provided, That in the case of a vehicle without a
conpartnment separate fromthe driver's conpartnent the firearm or
amuni tion shall be contained in a | ocked container other than the
gl ove conpartnment or consol e.

(Added Pub.L. 99-360, § 1(a), July 8, 1986, 100 Stat. 766.)
§ 927. Effect on State | aw

No provision of this chapter shall be construed as indicating an
intent on



the part of the Congress to occupy the field in which such provision
operates to the exclusion of the law of any State on the sane subject
matter, unless there is a direct and positive conflict between such
provision and the |aw of the State so that the two cannot be
reconciled or consistently stand together.

(Added Pub.L. 90-351, Title IV, 8§ 902, June 19, 1968, 82 Stat. 234,
and anended Pub.L. 90-618, Title |, § 102, Cct. 22, 1968, 82 Stat.
1226.)

§ 928. Separability

| f any provision of this chapter or the application thereof to any
person or circunstance is held invalid, the remai nder of the chapter
and the application of such provision to other persons not simlarly
situated or to other circunstances shall not be affected thereby.

(Added Pub.L. 90-351, Title IV, 8 902, June 19, 1968, 82 Stat. 234,
and anended Pub.L. 90-618, Title I, 8§ 102, Cct. 22, 1968, 82 Stat.
1226.)

8 929. Use of restricted ammunition

(a) (1) Woever, during and in relation to the comm ssion of a crine
of violence or drug trafficking crime (including a crine of violence
or drug trafficking crine which provides for an enhanced puni shnent
if conmtted by the use of a deadly or dangerous weapon or device)
for which he may be prosecuted in a court of the United States, uses
or carries a firearmand is in possession of arnor piercing

amuni tion capable of being fired in that firearm shall, in addition
to the punishment provided for the comm ssion of such crine of

vi ol ence or drug trafficking crime be sentenced to a term of

i nprisonnent for not |less than five years.

(2) For purposes of this subsection, the term"drug trafficking
crime" neans any felony puni shabl e under the Controll ed Substances
Act (21 U.S.C. 801 et seq.), the Controll ed Substances Inport and
Export Act (21 U. S.C. 951 et seq.), or the Maritinme Drug Law
Enforcenment Act (46 U S.C. App. 1901 et seq.).

(b) Notw t hstandi ng any other provision of law, the court shall not
suspend the sentence of any person convicted of a violation of this
section, nor place the person on probation, nor shall the terns of

i mprisonment run concurrently with any other terns of inprisonnent,
i ncludi ng that inposed for the crime in which the arnor piercing
ammuni ti on was used or possessed. No person sentenced under this
section shall be eligible for parole during the termof inprisonnment
i nposed herein.



(Added Pub.L. 98-473, Title Il, 8§ 1006(a), Cct. 12, 1984, 98 Stat.
2139; and anended Pub.L. 99-308, § 108, My 19, 1986, 100 Stat. 460;
Pub.L. 99-408, § 8, Aug. 28, 1986, 100 Stat. 921; Pub.L. 100-690,
Title VI, 8 6212, Title VII, 8§ 7060(b), Nov. 18, 1988, 102 Stat.
4360, 4404.)

8 930. Possession of firearns and dangerous weapons in Federa
facilities

(a) Except as provided in subsection (d), whoever know ngly possesses
or causes to be present a firearmor other dangerous weapon in a
Federal facility (other than a Federal court facility), or attenpts
to do so, shall be fined under this title or inprisoned not nore than
1 year, or both.

(b) Whoever, with intent that a firearm or other dangerous weapon be
used in the conm ssion of a crine, knowi ngly possesses or causes to
be present such firearm or dangerous weapon in a Federal facility, or
attenpts to do so, shall be fined under this title or inprisoned not
nore than 5 years, or both.

(c) A person who kills or attenpts to kill any person in the course
of a violation of subsection (a) or (b), or in the course of an
attack on a Federal facility involving the use of a firearm or other
danger ous weapon, shall be punished as provided in sections 1111,
1112, and 1113.

(d) Subsection (a) shall not apply to --

(1) the lawful performance of official duties by an officer, agent,
or

enpl oyee of the United States, a State, or a political subdivision
thereof, who is authorized by |aw to engage in or supervise the
prevention, detection, investigation, or prosecution of any violation
of |aw,

(2) the possession of a firearm or other dangerous weapon by a
Feder al

official or a nenber of the Arned Forces if such possession is
aut hori zed by | aw, or

(3) the lawful carrying of firearns or other dangerous weapons in a
Federal facility incident to hunting or other |awful purposes.

(e) (1) Except as provided in paragraph (2), whoever know ngly
possesses or causes to be present a firearmin a Federal court



facility, or attenpts to do so, shall be fined under this title,
i nprisoned not nore than 2 years, or both.

(2) Paragraph (1) shall not apply to conduct which is described in
paragraph (1) or (2) of subsection (c).

(f) Nothing in this section limts the power of a court of the United
States to punish for contenpt or to pronulgate rules or orders

regul ating, restricting, or prohibiting the possession of weapons

wi t hin any buil ding housi ng such court or any of its proceedings, or
upon any grounds appurtenant to such buil di ng.

(g)! As used in this section:

(1) The term"Federal facility" means a building or part thereof
owned or | eased by the Federal Governnent, where Federal enpl oyees
are regularly

present for the purpose of performng their official duties.
(2) The term "dangerous weapon" neans a weapon, device, instrunent,

material, or substance, aninmate or inanimte, that is used for, or is
readi |y capabl e of, causing death or serious bodily injury, except
that such term does not include a pocket knife with a blade of I|ess
than 2 1/2 inches in | ength.

(3) The term"Federal court facility" neans the courtroom judges

chanbers, witness roons, jury deliberation roons, attorney conference
roons, prisoner holding cells, offices of the court clerks, the
United States attorney, and the United States marshal, probation and
parol e offices, and adjoining corridors of any court of the United

St at es.

(g)! Notice of the provisions of subsections (a) and (b) shall be
post ed conspi cuously at each public entrance to each Federal

facility, and notice of subsection (d) shall be posted conspicuously
at each public entrance to each Federal court facility, and no person
shall be convicted of an offense under subsection (a) or (d) wth
respect to a Federal facility if such notice is not so posted at such
facility, unless such person had actual notice of subsection (a) or
(d), as the case nay be.

(Added Pub.L. 100-690, Title VI, 8§ 6215(a), Nov. 18, 1988, 102 Stat.
4361, and anended Pub. L. 101-647, Title XXII, 8§ 2205(a), Nov. 29,
1990, 104 Stat. 4857; Pub.L. 103-322, Title VI, 8§ 60014, Sept. 13,
1994, 108 Stat. 1973.)



1 Two subsections (g) were enact ed.
Edi tor's Note:
Adm ni stration and Enforcenent by the Secretary of the Treasury.
Section 103 of Pub. L. 90-618 provided that: "The adm ni stration and
enforcenent of the anmendnent nmade by this title [Title | of Pub. L.
90- 618 whi ch anended this chapter] shall be vested in the Secretary
of the Treasury."
Section 903 of Pub. L. 90-351 provided that: "The adm nistration and
enforcenent of the anendnent nmade by this title [Title I X of Pub. L
90- 351 which enacted this chapter] shall be vested in the Secretary
of the Treasury."
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Subpart A-Introduction



§ 178.1 Scope of regul ations.

(a) Ceneral. The regulations contained in this part relate to
commerce in firearns and amrunition and are pronul gated to inpl enment
Title |, State Firearns Control Assistance (18 U S.C. Chapter 44), of
the Gun Control Act of 1968 (82 Stat. 1213) as anended by Pub. L. 99-
308 (100 Stat. 449), Pub. L. 99-360 (100 Stat. 766), Pub. L. 99-408
(100 Stat. 920), and Pub. L. 103-159 (107 Stat. 1536), and Pub. L
103-322 (108 Stat. 1796).

(b) Procedural and substantive requirenents. This part contains the
procedural and substantive requirenents relative to:

(1) The interstate or foreign comerce in firearns and anmunition

(2) The licensing of manufacturers and inporters of firearns and
anmmuni tion, collectors of firearns, and dealers in firearns;

(3) The conduct of business or activity by |icensees;
(4) The inportation of firearns and anmmuniti on;

(5) The records and reports required of |icensees;
(6) Relief fromdisabilities under this part;

(7) Exenpt interstate and foreign comerce in firearns and
amruni tion; and

(8) Restrictions on arnor piercing amunition.

[T.D. ATF-270, 53 FR 10490, Mar. 31, 1988, as anended by T.D. ATF-
354, 59 FR 7112, Feb. 14, 1994; T.D. ATF-363, 60 FR 17450, April 6,
1995. ]

§ 178.2 Relation to other provisions of |aw

The provisions in this part are in addition to, and are not in lieu
of , any other provision of law, or regul ations, respecting comrerce
in firearnms or anmunition. For regulations applicable to traffic in
machi ne guns, destructive devices, and certain other firearns, see
Part 179 of this chapter. For statutes applicable to the registration
and licensing of persons engaged in the business of manufacturing,

i mporting or exporting arms, anmunition, or inplenments of war, see
section 38 of the Arns Export Control Act (22 U.S.C. 2778) and
regul ati ons thereunder and Part 47 of this chapter. For statutes
applicable to nonmailable firearns, see 18 U.S.C. 1715 and
regul ati ons thereunder



[T.D. ATF-270, 53 FR 10490, Mar. 31, 1988]
Subpart B-Definitions
§ 178.11 Meaning of terns.

When used in this part and in fornms prescribed under this part, where
not otherw se distinctly expressed or manifestly inconpatible with
the intent thereof, ternms shall have the nmeanings ascribed in this
section. Words in the plural formshall include the singular, and
vice versa, and words inporting the masculine gender shall include
the fem nine. The terns "includes" and "including" do not exclude

ot her things not enunerated which are in the sane general class or
are otherwise within the scope thereof.

Act. 18 U. S.C. Chapter 44.

Ammuni tion. Amunition or cartridge cases, prinmers, bullets, or
propel | ent powder designed for use in any firearmother than an
antique firearm The termshall not include (a) any shotgun shot or
pell et not designed for use as the single, conplete projectile |oad
for one shotgun hull or casing, nor (b) any unl oaded, non-netallic
shotgun hull or casing not having a prinmner.

Antique firearm (a) Any firearm (including any firearmwith a

mat chl ock, flintlock, percussion cap, or simlar type of ignition
systen) manufactured in or before 1898; and (b) any replica of any
firearmdescribed in paragraph (a) of this definition if such replica
(1) is not designed or redesigned for using rinfire or conventiona
centerfire fixed ammunition, or (2) uses rinfire or conventional
centerfire fixed anmunition which is no | onger manufactured in the
United States and which is not readily available in the ordinary
channel s of commercial trade.

Arnor piercing anmmunition. Projectiles or projectile cores which may
be used in a handgun and which are constructed entirely (excluding
the presence of traces of other substances) fromone or a conbination
of tungsten alloys, steel, iron, brass, bronze, beryllium copper, or
depl eted uranium or full jacketed projectiles larger than .22
cal i ber designed and intended for use in a handgun and whose | acket
has a weight of nore than 25 percent of the total weight of the
projectile. The term does not include shotgun shot required by
Federal or State environnental or gane regulations for hunting

pur poses, frangible projectiles designed for target shooting,
projectiles which the Director finds are primarily intended to be
used for sporting purposes, or any other projectiles or projectile
cores which the Director finds are intended to be used for industrial
pur poses, including charges used in oil and gas well perforating

devi ces.



ATF officer. An officer or enployee of the Bureau of Al cohol, Tobacco
and Firearns (ATF) authorized to performany function relating to the
adm ni stration or enforcenent of this part.

Busi ness prem ses. The property on which the manufacturing or
inmporting of firearnms or ammunition or the dealing in firearnms is or
will be conducted. A private dwelling, no part of which is open to
the public, shall not be recognized as conming wthin the neaning of
the term

Chi ef, Firearns and Expl osives Licensing Center. The ATF offi ci al
responsi ble for the issuance and renewal of |icenses under this part.

Col l ector. Any person who acquires, holds, or disposes of firearns as
curios or relics.

Col l ection prem ses. The prenises described on the |license of a
collector as the |location at which he maintains his collection of
curios and relics.

Commerce. Travel, trade, traffic, comerce, transportation, or
comruni cati on anong the several States, or between the District of
Col unbi a and any State, or between any foreign country or any
territory or possession and any State or the District of Colunbia, or
bet ween points in the same State but through any other State or the
District of Colunbia or a foreign country.

Crime punishable by inprisonnent for a termexceeding 1 year. Any
Federal, State or foreign offense for which the maxi num penalty,

whet her or not inposed, is capital punishnent or inprisonnment in
excess of 1 year. The termshall not include (a) any Federal or State
of fenses pertaining to antitrust violations, unfair trade practices,
restraints of trade, or other simlar offenses relating to the
regul ati on of business practices or (b) any State of fense classified
by the laws of the State as a m sdeneanor and puni shable by a term of
i mprisonment of 2 years or |ess. Wiat constitutes a conviction of
such a crinme shall be determned in accordance with the |aw of the
jurisdiction in which the proceedi ngs were held. Any conviction which
has been expunged or set aside or for which a person has been
pardoned or has had civil rights restored shall not be considered a
conviction for the purposes of the Act or this part, unless such

par don, expunction, or restoration of civil rights expressly provides
that the person may not ship, transport, possess, or receive
firearms, or unless the person is prohibited by the |aw of the
jurisdiction in which the proceedi ngs were held fromreceiving or
possessi ng any firearmns.

Curios or relics. Firearnms which are of special interest to
coll ectors by reason of some quality other than is associated with



firearns intended for sporting use or as offensive or defensive
weapons. To be recogni zed as curios or relics, firearns nust fal
wi thin one of the foll ow ng categories:

(a) Firearns which were manufactured at |east 50 years prior to the
current date, but not including replicas thereof;

(b) Firearns which are certified by the curator of a nunici pal
State, or Federal museum which exhibits firearns to be curios or
relics of nuseuminterest; and

(c) Any other firearns which derive a substantial part of their
nmonetary value fromthe fact that they are novel, rare, bizarre, or
because of their association with sone historical figure, period, or
event. Proof of qualification of a particular firearmunder this
category may be established by evidence of present value and evi dence
that like firearns are not avail abl e except as collector's itens, or
that the value of like firearns available in ordinary comercia
channels is substantially |ess.

[Editor's Note: ATF Publication 5300.11, Firearns Curios and Relics
List, consists of lists of those firearns determ ned to be curios or
relics from 1972 to the present.]

Custons officer. Any officer of the Custons Service or any

comm ssioned, warrant, or petty officer of the Coast Guard, or any
agent or other person authorized by | aw or designated by the
Secretary of the Treasury to performany duties of an officer of the
Cust ons Servi ce.

Deal er. Any person engaged in the business of selling firearns at
whol esal e or retail; any person engaged in the business of repairing
firearms or of making or fitting special barrels, stocks, or trigger
mechani snms to firearns; or any person who is a pawnbroker. The term
shal | include any person who engages in such business or occupation
on a part-tine basis.

Destructive device. (a) Any explosive, incendiary, or poison gas (1)
bonmb, (2) grenade, (3) rocket having a propellant charge of nore than
4 ounces, (4) nissile having an expl osive or incendiary charge of
nore than one-quarter ounce, (5) mne, or (6) device simlar to any
of the devices described in the precedi ng paragraphs of this
definition; (b) any type of weapon (other than a shotgun or a shotgun
shell which the Director finds is generally recogni zed as
particularly suitable for sporting purposes) by whatever nane known
which will, or which may be readily converted to, expel a projectile
by the action of an explosive or other propellant, and which has any
barrel with a bore of nmore than one-half inch in dianeter; and (c)
any conbination of parts either designed or intended for use in



converting any device into any destructive device described in
paragraph (a) or (b) of this section and fromwhich a destructive
device may be readily assenbled. The term shall not include any

devi ce which is neither designed nor redesigned for use as a weapon,;
any device, although originally designed for use as a weapon, which
is redesigned for use as a signalling, pyrotechnic, |line throw ng,
safety, or simlar device; surplus ordnance sold, |oaned, or given by
the Secretary of the Arny pursuant to the provisions of section 4684
(2), 4685, or 4686 of title 10, United States Code; or any other
device which the Director finds is not likely to be used as a weapon,
is an antique, or is arifle which the owner intends to use solely
for sporting, recreational, or cultural purposes.

Director. The Director, Bureau of Alcohol, Tobacco and Firearns, the
Departnment of the Treasury, Wshington, DC.

Di scharged under di shonorabl e conditions. Separation fromthe U S.
Arnmed Forces resulting froma D shonorabl e D scharge.

Engaged in the business -- (a) Manufacturer of firearns. A person who
devotes tine, attention, and | abor to manufacturing firearns as a
regul ar course of trade or business with the principal objective of
livelihood and profit through the sale or distribution of the
firearnms manufactured,

(b) Manufacturer of ammunition. A person who devotes tine, attention,
and | abor to manufacturing amunition as a regular course of trade or
busi ness with the principal objective of livelihood and profit

t hrough the sale or distribution of the amunition manufactured,

(c) Dealer in firearns other than a gunsmth or a pawnbroker. A
person who devotes tine, attention, and |abor to dealing in firearns
as a regular course of trade or business with the principal objective
of livelihood and profit through the repetitive purchase and resale
of firearnms, but such a termshall not include a person who nekes
occasi onal sal es, exchanges, or purchases of firearns for the
enhancenent of a personal collection or for a hobby, or who sells al
or part of his personal collection of firearnms;

(d) Gunsmith. A person who devotes time, attention, and |abor to
engagi ng in such activity as a regular course of trade or business
with the principal objective of livelihood and profit, but such a
termshall not include a person who nmakes occasi onal repairs of
firearms or who occasionally fits special barrels, stocks, or trigger
mechani snms to firearns;

(e) Inporter of firearms. A person who devotes tine, attention, and
| abor to inporting firearns as a regular course of trade or business
with the principal objective of livelihood and profit through the



sale or distribution of the firearns inported; and,

(f) I'nmporter of ammunition. A person who devotes tine, attention, and
| abor to inmporting ammunition as a regular course of trade or

busi ness with the principal objective of livelihood and profit

t hrough the sale or distribution of the anmunition inported.

Execut ed under penalties of perjury. Signed with the prescribed
decl aration under the penalties of perjury as provided on or with
respect to the return form or other docunment or, where no form of
declaration is prescribed, with the declaration:

"I declare under the penalties of perjury that this (insert type of
docunent, such as, statenent, application, request, certificate),

i ncludi ng the docunents submitted in support thereof, has been

exam ned by ne and, to the best of ny know edge and belief, is true,
correct, and conplete.”

Federal Firearms Act. 15 U.S.C. Chapter 18.

Firearm Any weapon, including a starter gun, which will or is
designed to or may readily be converted to expel a projectile by the
action of an explosive; the frame or receiver of any such weapon; any
firearmnuffler or firearmsilencer; or any destructive device; but
the termshall not include an antique firearm In the case of a
licensed collector, the termshall nean only curios and relics.

Firearmfranme or receiver. That part of a firearm which provides
housi ng for the hanmmrer, bolt or breechblock, and firing nmechani sm
and which is usually threaded at its forward portion to receive the
barr el

Firearmnuffler or firearmsilencer. Any device for silencing,

muf f1ing, or dimnishing the report of a portable firearm including
any conbi nation of parts, designed or redesigned, and intended for
use in assenbling or fabricating a firearmsilencer or firearm
muf fl er, and any part intended only for use in such assenbly or
fabrication.

Fugitive fromjustice. Any person who has fled fromany State to
avoid prosecution for a crine or to avoid giving testinony in any
crim nal proceeding.

Handgun. (a) Any firearm which has a short stock and is designed to
be held and fired by the use of a single hand; and

(b) Any conbination of parts fromwhich a firearmdescribed in
par agr aph (a) can be assenbl ed.



| dentification document. A docunent containing the name, residence
address, date of birth, and photograph of the hol der and whi ch was
made or issued by or under the authority of the United States
Governnment, a State, political subdivision of a State, a foreign
governnent, political subdivision of a foreign governnent, an

i nternational governnmental or an international quasi- governnental

or gani zati on whi ch, when conpleted with information concerning a
particular individual, is of a type intended or conmonly accepted for
the purpose of identification of individuals.

| mportation. The bringing of a firearmor amunition into the United
States; except that the bringing of a firearmor anmmunition from
outside the United States into a foreign-trade zone for storage
pendi ng shipnent to a foreign country or subsequent inportation into
this country, pursuant to this part, shall not be deened inportation.

| nporter. Any person engaged in the business of inporting or bringing
firearms or anmunition into the United States. The term shall include
any person who engages in such business on a part-tinme basis.

| ndi ctment. Includes an indictment or information in any court under
whi ch a crine punishable by inprisonnment for a termexceeding 1 year
may be prosecut ed.

Interstate or foreign comerce. |ncludes conmerce between any pl ace
in a State and any place outside of that State, or wthin any
possession of the United States (not including the Canal Zone) or the
District of Colunbia. The termshall not include conmerce between

pl aces within the sane State but through any place outside of that
State.

Intimate partner. Wth respect to a person, the spouse of the person,
a fornmer spouse of the person, an individual who is a parent of a
child of the person, and an individual who cohabitates or has
cohabitated with the person.

Large capacity ammunition feeding device. A nmgazine, belt, drum
feed strip, or simlar device for a firearm manufactured after
Septenber 13, 1994, that has a capacity of, or that can be readily
restored or converted to accept, nore than 10 rounds of ammuniti on.
The term does not include an attached tubul ar device designed to
accept, and capable of operating only with, .22 caliber rinfire
ammunition, or a fixed device for a nanually operated firearm or a
fixed device for a firearmlisted in 18 U S.C. 922, Appendi x A

Li censed collector. A collector of curios and relics only and
I i censed under the provisions of this part.

Li censed dealer. A dealer licensed under the provisions of this part.



Li censed inporter. An inporter |licensed under the provisions of this
part.

Li censed manufacturer. A manufacturer |icensed under the provisions
of this part.

Machi ne gun. Any weapon which shoots, is designed to shoot, or can be
readily restored to shoot, automatically nore than one shot, w thout
manual rel oading, by a single function of the trigger. The term shal
al so include the frane or receiver of any such weapon, any part

desi gned and i ntended sol ely and exclusively, or conbination of parts
desi gned and intended, for use in converting a weapon into a machine
gun, and any conbi nation of parts from which a machi negun can be
assenbled if such parts are in the possession or under the control of
a person.

Manuf acturer. Any person engaged in the business of manufacturing
firearms or ammunition. The term shall include any person who engages
in such business on a part-tine basis.

National Firearns Act. 26 U S.C. Chapter 53.

Pawnbr oker. Any person whose busi ness or occupation includes the
taking or receiving, by way of pledge or pawn, of any firearm as
security for the paynment or repaynment of noney. The term shal

i ncl ude any person who engages in such business on a part-tine basis.

Permanently inoperable. A firearmwhich is incapable of discharging a
shot by neans of an expl osive and incapable of being readily restored
to a firing condition. An acceptable nmethod of rendering nost
firearns permanently inoperable is to fusion weld the chanber closed
an fusion weld the barrel solidly to the frame. Certain unusual
firearnms require other nethods to render the firearm permanently

i noperabl e. Contact ATF for instructions.

Person. Any individual, corporation, conpany, association, firm
partnership, society, or joint stock conpany.

Pistol. A weapon originally designed, made, and intended to fire a
projectile (bullet) fromone or nore barrels when held in one hand,
and having (a) a chanber(s) as an integral part(s) of, or permanently
aligned with, the bore(s); and (b) a short stock designed to be

gri pped by one hand and at an angle to and extending below the |ine
of the bore(s).

Princi pal objective of livelihood and profit. The intent underlying
the sale or disposition of firearnms is predom nantly one of obtaining
livelihood and pecuniary gain, as opposed to other intents such as

i nproving or liquidating a personal firearns collection: Provided,



That proof of profit shall not be required as to a person who engages
in the regular and repetitive purchase and disposition of firearns
for crimnal purposes or terrorism For purposes of this part, the
term"terrorisnt neans activity, directed against United States
persons, which--

(a) I's conmitted by an individual who is not a national or pernmanent
resident alien of the United States;

(b) Involves violent acts or acts dangerous to human life which woul d
be a crimnal violation if conmtted within the jurisdiction of the
United States; and

(c) Is intended--
(1) To intim date or coerce a civilian popul ation;

(2) To influence the policy of a governnent by intinidation or
coercion; or

(3) To affect the conduct of a governnent by assassination or
ki dnappi ng.

Publ i shed ordi nance. A published | aw of any political subdivision of
a State which the Director determnes to be relevant to the
enforcenent of this part and which is contained on a |list conpiled by
the Director, which list is incorporated by reference in the Federa
Regi ster, revised annually, and furnished to |licensees under this
part.

Regi on. A Bureau of Al cohol, Tobacco, and Firearnms Region.

Regi onal Director (Conpliance). The principal ATF regional official
responsi ble for admnistering regulations in this part.

Revol ver. A projectile weapon, of the pistol type, having a

br eechl oadi ng chanbered cylinder so arranged that the cocking of the
hanmmrer or novenent of the trigger rotates it and brings the next
cartridge in line with the barrel for firing.

Rifle. A weapon designed or redesigned, nade or renade, and intended
to be fired fromthe shoul der, and designed or redesigned and nade or
remade to use the energy of the explosive in a fixed netallic
cartridge to fire only a single projectile through a rifled bore for
each single pull of the trigger.

Sem aut omati ¢ assault weapon.

(a) Any of the firearms, or copies or duplicates of the firearns in



any caliber, known as:

(1) Norinco, Mtchell, and Poly Technol ogi es Avtomat Kal ashni kovs
(al'l nodels),

(2) Action Arnms Israeli MIlitary Industries UzZI and Galil
(3) Beretta Ar70 (SC- 70),

(4) Colt AR-15,

(5) Fabrique National FN FAL, FN LAR, and FNC,

(6) SWb M 10, M 11, M11/9, and M 12,

(7) Steyr AUG

(8) | NTRATEC TEC-9, TEC-DC9 and TEC 22, and

(9) Revolving cylinder shotguns, such as (or simlar to) the Street
Sweeper and Striker 12;

(b) A semiautomatic rifle that has an ability to accept a detachable
magazi ne and has at |east 2 of --

(1) A folding or tel escoping stock,

(2) A pistol grip that protrudes conspicuously beneath the action of
t he weapon,

(3) A bayonet nount,

(4) A flash suppressor or threaded barrel designed to acconmodate a
fl ash suppressor, and

(5) A grenade | auncher;

(c) A semautomatic pistol that has an ability to accept a detachable
magazi ne and has at |east 2 of --

(1) An ammunition rmagazine that attaches to the pistol outside of the
pistol grip,

(2) A threaded barrel capable of accepting a barrel extender, flash
suppressor, forward handgrip, or silencer,

(3) A shroud that is attached to, or partially or conpletely
encircles, the barrel and that permts the shooter to hold the
firearmw th the nontrigger hand w t hout bei ng burned,



(4) A manufactured weight of 50 ounces or nore when the pistol is
unl oaded, and

(5) A semiautomatic version of an automatic firearm and
(d) A semiautomatic shotgun that has at least 2 of --
(1) Afolding or tel escoping stock,

(2) A pistol grip that protrudes conspicuously beneath the action of
t he weapon,

(3) A fixed magazi ne capacity in excess of 5 rounds, and
(4) An ability to accept a detachabl e magazi ne.

Sem automatic pistol. Any repeating pistol which utilizes a portion
of the energy of a firing cartridge to extract the fired cartridge-
case and chanber the next round, and which requires a separate pul
of the trigger to fire each cartridge.

Sem automatic rifle. Any repeating rifle which utilizes a portion of
the energy of a firing cartridge to extract the fired cartridge case
and chanber the next round, and which requires a separate pull of the
trigger to fire each cartridge.

Sem aut omati ¢ shotgun. Any repeating shotgun which utilizes a portion
of the energy of a firing cartridge to extract the fired cartridge
case and chanber the next round, and which requires a separate pul

of the trigger to fire each cartridge.

Short-barreled rifle. Arifle having one or nore barrels |l ess than 16
inches in length, and any weapon made froma rifle, whether by
alteration, nodification, or otherwise, if such weapon, as nodified,
has an overall length of |ess than 26 inches.

Short-barrel ed shotgun. A shotgun having one or nore barrels |ess
than 18 inches in | ength, and any weapon made from a shot gun, whet her
by alteration, nodification, or otherwise, if such weapon as nodified
has an overall length of |ess than 26 inches.

Shot gun. A weapon desi gned or redesigned, nade or renade, and
intended to be fired fromthe shoul der, and desi gned or redesigned
and made or renmade to use the energy of the explosive in a fixed
shot gun shell to fire through a snooth bore either a nunber of bal
shot or a single projectile for each single pull of the trigger.

State. A State of the United States. The term shall include the
District of Colunbia, the Commpnwealth of Puerto R co, and the



possessions of the United States (not including the Canal Zone).

State of residence. The State in which an individual regularly
resides, or maintains a honme, or if such person is on active duty as
a nenber of the United States Arned Forces, the State in which the
person's permanent duty station is |ocated: Provided, That an alien
who is legally in the United States shall be considered to be a
resident of the State in which (a) the alien is residing or has so
resided for a period of at |east 90 days prior to the date of sale or
delivery of a firearm or (b) the alien's enbassy or consulate is

| ocated if the principal officer of such enbassy or consul ate issues
a witten statenment to such alien authorizing the alien to acquire a
firearm Tenporary stay in a State does not nake the State of
tenporary stay the State of residence.

Exanple 1. "A' maintains a hone in State 'X . '"A travels to State
"Y' on a hunting, fishing, business or other type of trip. "A does
not becone a resident of State 'Y by reason of such trip.

Exanple 2. "A' maintains a hone in State 'X and a hone in State 'Y'.
"A" resides in State 'X except for weekends or the sumrer nonths of
the year and in State 'Y for the weekends or the sumer nonths of
the year. During the tine that A" actually resides in State "X, 'A
is aresident of State 'X , and during the tinme that 'A actually
resides in State "Y', "A is a resident of State 'Y'.

Exanple 3. '"A is a nenber of the Arned Forces whose permanent duty
station is located in State ' X . However, 'A actually resides and
mai ntains a hone in State Y and conmutes daily to the permanent duty
station in State 'X to performmlitary duties. "A is a resident of
both State 'X' and State 'Y' at the sane tine.

Unservi ceable firearm A firearmwhich is incapable of discharging a
shot by neans of an explosive and is incapable of being readily
restored to a firing condition.

U S.C The United States Code.

(5 U S.C 522(a), 80 Stat. 383, as anended; 18 U. S.C. 847 (84 Stat.
959); 18 U.S.C. 926 (82 Stat. 1226))

[T.D. ATF-48, 43 FR 13536, Mar. 31 1978; 44FR 55842, Sept. 28, 1979,
as amended by T.D. ATF-135, 48 FR 24067, May 31, 1983; T.D. ATF- 160,
48 FR 52909, Nov. 23, 1983; T.D. ATF-200, 50 FR 10498, WMar. 15, 1985;
T.D. ATF-241, 51 FR 39615, OCctober 29, 1986; T.D. ATF-247, 52 FR
2049, Jan. 16, 1987; T.D. ATF290, 54 FR 53054, Dec. 27, 1989; T.D.
ATF-313, 56 FR 32508, July 17, 1991; T.D. ATF-346, 58 FR 40589, July
29, 1993; T.D. ATF-354, 59 FR 7112, Feb.14, 1994; T.D. 361, 60 FR
10786, February 27, 1995; T.D. ATF-363, 60 FR 17450, April 6, 1995]



Subpart C- Adm ni strative and M scel | aneous Provi si ons
§ 178.21 Forns prescribed.

(a) The Director is authorized to prescribe all forns required by
this part. All of the information called for in each formshall be
furni shed as indicated by the headings on the formand the
instructions on or pertaining to the form In addition, infornmation
called for in each formshall be furnished as required by this part.

(b) "Public Use Forms" (ATF Publication 1322.1) is a nuneri cal
listing of fornms issued or used by the Bureau of Al cohol, Tobacco and
Firearnms. This publication is available fromthe Superintendent of
Docunents, U S. Governnent Printing Ofice, Washington, DC 20402.

(c) Requests for fornms should be mailed to the ATF Distribution
Center, P. O Box 5950, Springfield, Virginia 22150-5950.

(5 U S C 552(a); 80 Stat. 383, as anended)

[T.D. ATF-92, 46 FR 46915, Sept. 23, 1981, as amended by T.D. ATF-
249, 52 FR 5962, Feb. 27, 1987: T.D. ATF-270, 53 FR 10492, Mar. 31,
1988]

§ 178.22 Alternate nethods or procedures; energency variations from
requirenents.

(a) Alternate nethods or procedures. The |licensee, on specific
approval by the Director as provided in this paragraph, may use an
alternate nethod or procedure in lieu of a nethod or procedure
specifically prescribed in this part. The Director may approve an

al ternate nethod or procedure, subject to stated conditions, when it
is found that:

(1) Good cause is shown for the use of the alternate nethod or
procedur e;

(2) The alternate method or procedure is within the purpose of, and
consistent with the effect intended by, the specifically prescribed
nmet hod or procedure and that the alternate nethod or procedure is
substantially equivalent to that specifically prescribed nethod or
procedure; and

(3) The alternate nethod or procedure will not be contrary to any
provision of law and will not result in an increase in cost to the
Governnent or hinder the effective admnistration of this part. Were
the licensee desires to enploy an alternate nethod or procedure, a
witten application shall be submtted to the appropriate regi ona
director (conpliance), for transmittal to the Director. The



application shall specifically describe the proposed alternate nethod
or procedure and shall set forth the reasons for it. Alternate

met hods or procedures nmay not be enpl oyed until the application is
approved by the Director. The licensee shall, during the period of
aut hori zation of an alternate nethod or procedure, conply with the
terns of the approved application. Authorization of any alternate

nmet hod or procedure may be w thdrawn whenever, in the judgnment of the
Director, the effective adm nistration of this part is hindered by

t he continuation of the authorization.

(b) Enmergency variations fromrequirenents. The Director nay approve
a method of operation other than as specified in this part, where it
is found that an energency exists and the proposed variation fromthe
specified requirenents are necessary and the proposed variations (1)
will not hinder the effective adm nistration of this part, and (2)
wll not be contrary to any provisions of law. Variations from

requi renents granted under this paragraph are conditioned on
conpliance with the procedures, conditions, and limtations set forth
in the approval of the application. Failure to conply in good faith
with the procedures, conditions, and |limtations shall automatically
termnate the authority for the variations, and the |licensee shal
fully conply with the prescribed requirenents of regulations from

whi ch the variations were authorized. Authority for any variation may
be wi t hdrawn whenever, in the judgnment of the Director, the effective
adm nistration of this part is hindered by the continuation of the
variation. Were the |licensee desires to enploy an energency
variation, a witten application shall be submtted to the
appropriate regional director (conpliance) for transmttal to the
Director. The application shall describe the proposed variation and
set forth the reasons for it. Variations nmay not be enployed until
the application is approved.

(c) Retention of approved variations. The |icensee shall retain, as
part of the licensee's records, available for exam nation by ATF

of ficers, any application approved by the Director under this
section.

[T.D. ATF-270, 53 FR 10492, Mar. 31, 1988]
§ 178.23 Right of entry and exam nati on.

(a) Except as provided in paragraph (b), any ATF officer, when there
i s reasonabl e cause to believe a violation of the Act has occurred
and that evidence of the violation nay be found on the prem ses of
any licensed manufacturer, licensed inporter, licensed deal er, or
Iicensed collector, may, upon denonstrating such cause before a
Federal magi strate and obtaining fromthe nagistrate a warrant
authorizing entry, enter during business hours (or, in the case of a
licensed collector, the hours of operation) the prem ses, including
pl aces of storage, of any such |icensee for the purpose of inspecting



or exam ni ng:

(1) Any records or docunents required to be kept by such |icensee
under this part and

(2) Any inventory of firearms or ammunition kept or stored by any

i censed nmanufacturer, licensed inporter, or |icensed dealer at such
prem ses or any firearns curios or relics or ammunition kept or
stored by any |icensed collector at such prem ses.

(b) Any ATF officer, w thout having reasonable cause to believe a
violation of the Act has occurred or that evidence of the violation
may be found and w thout denonstrating such cause before a Federal
magi strate or obtaining fromthe magi strate a warrant authori zi ng
entry, may enter during business hours the prem ses, including places
of storage, of any |licensed manufacturer, |icensed inporter, or

I icensed deal er for the purpose of inspecting or exam ning the
records, docunments, ammunition and firearns referred to in paragraph
(a) of this section:

(1) In the course of a reasonable inquiry during the course of a
crimnal investigation of a person or persons other than the
| i censee,

(2) For insuring conpliance with the recordkeeping requirenents of
this part:

(i) Not nore than once during any 12-nonth period, or

(ii) At any tinme with respect to records relating to a firearm
involved in a crimnal investigation that is traced to the |icensee,
or

(3) When such inspection or exam nation may be required for
determ ning the disposition of one or nore particular firearnms in the
course of a bona fide crimnal investigation.

(c) Any ATF officer, w thout having reasonable cause to believe a
violation of the Act has occurred or that evidence of the violation
may be found and w thout denonstrating such cause before a Federal
magi strate or obtaining fromthe nmagi strate a warrant authori zing
entry, may enter during hours of operation the prem ses, including
pl aces of storage, of any licensed collector for the purpose of

i nspecting or exam ning the records, docunents, firearns, and
ammuni tion referred to in paragraph (a) of this section (1) for
ensuring conpliance with the recordkeeping requirenents of this part
not nmore than once during any 12-nonth period or (2) when such

i nspection or exam nation nmay be required for determning the

di sposition of one or nore particular firearns in the course of a



bona fide crimnal investigation. At the election of the |licensed
coll ector, the annual inspection permtted by this paragraph shall be
performed at the ATF office responsible for conducting such

i nspection in closest proximty to the collectors prem ses.

(d) The inspections and exam nations provided by this section do not
aut horize an ATF officer to seize any records or docunents other than
t hose records or docunents constituting material evidence of a
violation of law. |If an ATF officer seizes such records or docunents,
copies shall be provided the licensee within a reasonable tine.

[T.D. ATF-270, 53 FR 10492, Mar. 31, 1988: T.D. ATF-363, 60 FR 17450,
April 6, 1995]

§ 178.24 Conpilation of State | aws and published ordi nances.

(a) The Director shall annually revise and furni sh Federal firearns
licensees with a conpilation of State | aws and published ordi nances
which are relevant to the enforcenment of this part. The Director
annual |y revises the conpilation and publishes it as "State Laws and
Publ i shed Ordi nances - Firearnms" which is furnished free of charge to
| icensees under this part. Where the conpilation has previously been
furnished to licensees, the Director need only furnish anmendnents of
the rel evant | aws and ordi nances to such |icensees.

(b) "State Laws and Published Ordinances - Firearns" is incorporated
by reference in this part. It is ATF Publication 5300.5, revised
yearly. The current edition is available fromthe Superintendent of
Docunents, U.S. Governnment Printing Ofice, Washington, DC 20402. It
is also available for inspection at the Ofice of the Federal

Regi ster, 800 North Capitol Street, NW, Suite 700, Washi ngton, DC.
This incorporation by reference was approved by the Director of the
Federal Register.

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988]
8 178.25 Disclosure of information.

The regional director (conpliance) may nmake avail able to any Federal,
State or |l ocal |aw enforcenent agency any information which is
obt ai ned by reason of the provisions of the Act with respect to the

i dentification of persons prohibited from purchasing or receiving
firearms or ammuniti on who have purchased or received firearns or
ammuni tion, together with a description of such firearns or

ammuni tion. Upon the request of any Federal, State or |ocal |aw

enf orcenent agency, the regional director (conpliance) may provide
such agency any information contained in the records required to be
mai nt ai ned by the Act or this part.



[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988]
§ 178. 25a Responses to requests for information

Each |icensee shall respond imedi ately to, and in no event |ater
than 24 hours after the receipt of, a request by an ATF officer at
the National Tracing Center for information contained in the records
required to be kept by this part for determ ning the disposition of
one or nore firearns in the course of a bona fide crimna

i nvestigation. The requested information shall be provided orally to
the ATF officer. Verification of the identity and enpl oynent of

Nati onal Tracing Center personnel requesting informtion nmay be
established at the tinme the requested information is provided by

t el ephoneing the toll-free nunber 1-800-788-7132 or using the foll -
free facsimle (FAX) number 1-800-578-7223.

[T.D. ATF-363, 60 FR 17451, April 6, 1995]

§ 178.26 Curio and relic determni nation,

Any person who desires to obtain a determ nation whether a particul ar
firearmis a curio or relic shall submt a witten request, in
duplicate, for a ruling thereon to the Director. Each such request
shall be executed under the penalties of perjury and shall contain a
conpl ete and accurate description of the firearm and such
phot ogr aphs, di agrans, or drawi ngs as may be necessary to enable the
Director to nake a determination. The Director nmay require the

subm ssion of the firearmfor exam nation and evaluation. If the
subm ssion of the firearmis inpractical, the person requesting the
determ nation shall so advise the Director and designate the pl ace
where the firearmw || be available for exam nation and eval uati on.

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988]

8§ 178.27 Destructive device determ nati on.

The Director shall determ ne in accordance with 18 U S. C. 921(a)(4)
whet her a device is excluded fromthe definition of a destructive
device. A person who desires to obtain a determ nation under that
provi sion of law for any device which he believes is not likely to be
used as a weapon shall submt a witten request, in triplicate, for a
ruling thereon to the Director. Each such request shall be executed
under the penalties of perjury and contain a conplete and accurate
description of the device, the name and address of the manufacturer
or inporter thereof, the purpose of and use for which it is intended,
and such phot ographs, diagrans, or drawi ngs as may be necessary to
enable the Director to nake his determ nation. The Director may
require the subm ssion to him of a sanple of such device for

exam nation and evaluation. If the subm ssion of such device is



i npracticable, the person requesting the ruling shall so advise the
Director and designate the place where the device wll be avail able
for exam nation and eval uati on.

§ 178.28 Transportation of destructive devices and certain firearns.

(a) The Director nmay authorize a person to transport in interstate or
foreign commerce any destructive device, machi ne gun, short-barrel ed
shotgun, or short-barreled rifle, if he finds that such
transportation is reasonably necessary and is consistent with public
safety and applicable State and local |aw. A person who desires to
transport in interstate or foreign conmerce any such device or weapon
shall submt a witten request so to do, in duplicate, to the
Director. The request shall contain:

(1) A conplete description and identification of the device or weapon
to be transported;

(2) A statenment whether such transportation involves a transfer of
title;

(3) The need for such transportation;
(4) The approxi mate date such transportation is to take place;

(5) The present |ocation of such device or weapon and the place to
which it is to be transported;

(6) The node of transportation to be used (including, if by common or
contract carrier, the name and address of such carrier); and

(7) Evidence that the transportation or possession of such device or
weapon is not inconsistent with the laws at the place of destination.

(b) No person shall transport any destructive devi ce, nachi negun,
short-barrel ed shotgun, or short-barreled rifle in interstate or
foreign comerce under the provisions of this section until he has
recei ved specific authorization so to do fromthe Director.

Aut hori zation granted under this section does not carry or inport
relief fromany other statutory or regulatory provision relating to
firearmns.

(c) This section shall not be construed as requiring licensees to
obtain authorization to transport destructive devices, machi neguns,
short-barrel ed shotguns, and short-barreled rifles in interstate or
forei gn commerce: Provided, That in the case of a licensed inporter,
i censed manufacturer, or |icensed dealer, such a licensee is
qual i fied under the National Firearnms Act (see also Part 179 of this
chapter) and this part to engage in the business with respect to the



devi ce or weapon to be transported, and that in the case of a
licensed collector, the device or weapon to be transported is a curio
or relic.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16385, Apr. 15,
1975, and anended by T.D. ATF-138, 48 FR 35399, Aug. 4, 1983]

§ 178.29 Qut-of-State acquisition of firearnms by nonlicensees.

No person, other than a licensed inporter, |icensed manufacturer,
licensed dealer, or licensed collector, shall transport into or
receive in the State where the person resides (or if a corporation or
ot her business entity, where it maintains a place of business) any
firearm purchased or otherw se obtained by such person outside that
State: Provided, That the provisions of this section:

(a) Shall not preclude any person who |awfully acquires a firearm by
bequest or intestate succession in a State other than his State of
residence fromtransporting the firearminto or receiving it in that
State, if it is lawful for such person to purchase or possess such
firearmin that State;

(b) Shall not apply to the transportation or receipt of arifle or
shotgun obtained froma licensed manufacturer, |icensed inporter,
Iicensed dealer, or licensed collector in a State other than the
transferee's State of residence in an over-the-counter transaction at
the Iicensee's prem ses obtained in conformty with the provisions of
§ 178.96(c); and

(c) Shall not apply to the transportation or receipt of a firearm
obtained in conformty with the provisions of 88 178.30 and 178. 97.

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988]

§ 178.29a Acquisition of firearnms by nonresidents.

No person, other than a licensed inporter, |icensed manufacturer,

| icensed dealer, or licensed collector, who does not reside in any
State shall receive any firerns unless such receipt is for |aw ul
sporting proposes.

[T.D. ATF-363, 60 FR 17451, April 6, 1995]

8§ 178.30 Qut-of -State disposition of firearnms by nonlicensees.

No nonlicensee shall transfer, sell, trade, give, transport, or
deliver any firearmto any other nonlicensee, who the transferor
knows or has reasonabl e cause to believe does not reside in (or if
the person is a corporation or other business entity, does not



mai ntain a place of business in) the State in which the transferor
resi des: Provided, That the provisions of this section:

(a) shall not apply to the transfer, transportation, or delivery of a
firearmnmade to carry out a bequest of a firearmto, or any
acquisition by intestate succession of a firearmby, a person who is
permtted to acquire or possess a firearmunder the laws of the State
of his residence; and

(b) shall not apply to the loan or rental of a firearmto any person
for tenporary use for lawful sporting purposes.

[T.D. ATF-313, 56 FR 32508, July 17, 1991; 57 FR 1205, Jan. 10, 1992]

§ 178.31 Delivery by common or contract carrier.

(a) No person shall know ngly deliver or cause to be delivered to any
common or contract carrier for transportation or shipnent in
interstate or foreign conmmerce to any person other than a |icensed

i mporter, |licensed manufacturer, |icensed dealer, or |icensed
col |l ector, any package or other container in which there is any
firearmor ammunition without witten notice to the carrier that such
firearmor ammunition is being transported or shi pped:

Provi ded, That any passenger who owns or |egally possesses a firearm
or ammunition being transported aboard any common or contract carrier
for novenent with the passenger in interstate or foreign conmerce nmay
deliver said firearmor anmmunition into the custody of the pilot,
captain, conductor or operator of such commobn or contract carrier for
the duration of that trip without violating any provision of this
part.

(b) No common or contract carrier shall require or cause any | abel,
tag, or other witten notice to be placed on the outside of any
package, |uggage, or other container indicating that such package,
| uggage, or other container contains a firearm

(c) No common or contract carrier shall transport or deliver in
interstate or foreign conmerce any firearmor anmunition with
knowl edge or reasonabl e cause to believe that the shipnent,
transportation, or receipt thereof would be in violation of any
provi sion of this part:

Provi ded, however, That the provisions of this paragraph shall not
apply in respect to the transportation of firearnms or amunition in
i n-bond shi pnent under Custons | aws and regul ati ons.

(d) No common or contract carrier shall know ngly deliver in
interstate or foreign commerce any firearmw t hout obtaining witten



acknow edgenment of receipt fromthe recipient of the package or other
container in which there is a firearm Provided, That this paragraph
shall not apply with respect to the return of a firearmto a
passenger who places firearns in the carrier's custody for the
duration of the trip.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16385, Apr. 15,
1975, and anended by T.D. ATF-354, 59 FR 7112, Feb. 14, 1994; T.D.
ATF-361, 60 FR 10786, Feb. 27, 1995]

§ 178.32 Prohibited shipnent, transportation, possession, or receipt
of firearns and ammunition by certain persons.

(a) No person may ship or transport any firearmor ammunition in
interstate or foreign commerce, or receive any firearmor amrunition
whi ch has been shipped or transported in interstate or foreign
commer ce, or possess any firearmor ammunition in or affecting
conmer ce, who:

(1) Has been convicted in any court of a crinme punishable by
i mprisonment for a termexceeding 1 year,

(2) Is a fugitive fromjustice,

(3) I's an unlawful user of or addicted to any controlled substance
(as defined in section 102 of the Controll ed Substances Act, 21
U S.C 802),

(4) Has been adjudicated as a nental defective or has been commtted
to a nental institution,

(5) Is an alienillegally or unlawfully in the United States,

(6) Has been discharged fromthe Armed Forces under dishonorable
condi ti ons,

(7) Having been a citizen of the United States, has renounced
citizenship, or

(8) Is subject to a court order that --

(i) Was issued after a hearing of which such person received actua
notice, and at which such person had an opportunity to participate;

(ii1) Restrains such person from harassing, stal king, or threatening

an intimate partner of such person or child of such intinmate partner
or person, or engaging in other conduct that would place an intimte
partner in reasonable fear of bodily injury to the partner or child;
and



(ti1)(A) Includes a finding that such person represents a credible
threat to the physical safety of such intimte partner or child; or

(B) By its ternms explicitly prohibits the use, attenpted use, or
t hreat ened use of physical force against such intimate partner or
child that woul d reasonably be expected to cause bodily injury.

(b) No person who is under indictnent for a crine punishable by

i mprisonment for a term exceeding one year may ship or transport any
firearmor ammunition in interstate or foreign comrerce or receive
any firearmor anmunition which has been shipped or transported in
interstate or foreign comrerce.

(c) Any individual, who to that individual's know edge and while
bei ng enpl oyed by any person described in paragraph (a) of this
section, may not in the course of such enpl oynent receive, possess,
or transport any firearmor amunition in comerce or affecting
commerce or receive any firearmor amunition which has been shi pped
or transported in interstate or foreign comerce.

(d) No person may sell or otherw se dispose of any firearm or
anmuni tion to any person knowi ng or having reasonabl e cause to
bel i eve that such person

(1) I's under indictnent for, or has been convicted in any court of, a
crime punishable by inprisonment for a termexceeding 1 year,

(2) I's a fugitive fromjustice,

(3) I's an unlawful user of or addicted to any controlled substance
(as defined in section 102 of the Controlled Substances Act, 21
U.S.C. 802),

(4) Has been adjudicated as a nental defective or has been committed
to a nental institution,

(5) Is an alienillegally or unlawmfully in the United States,

(6) Has been discharged fromthe Armed Forces under dishonorable
condi tions,

(7) Having been a citizen of the United States, has renounced
citizenship, or

(8) Is subject to a court order that restrains such person from
harassing, stalking, or threatening an intimte partner of such
person or child of such intimte partner or person, or engaging in

ot her conduct that would place an intimte partner in reasonable fear
of bodily injury to the partner or child: Provided, That the



provi sions of this paragraph shall only apply to a court order that -

(i) Was issued after a hearing of which such person received actua
notice, and at which such person had the opportunity to partici pate;
and

(ii) (A Includes a finding that such person represents a credible
threat to the physical safety of such intimte partner or child; or

(B) By its ternms explicitly prohibits the use, attenpted use, or
t hreat ened use of physical force against such intinmate partner or
child that woul d reasonably be expected to cause bodily injury.

[T.D. ATF-270, 53 FR 10493, Mar. 31, 1988: T.D. ATF-363, 60 FR 17451,
April 6, 1995]

8 178.33 Stolen firearns and ammuni ti on.

No person shall transport or ship in interstate or foreign commerce
any stolen firearmor stolen anmunition knowi ng or having reasonabl e
cause to believe that the firearmor amunition was stol en, and no
person shall receive, possess, conceal, store, barter, sell, or

di spose of any stolen firearmor stolen amunition, or pledge or
accept as security for a loan any stolen firearmor stolen

ammuni tion, which is noving as, which is a part of, which
constitutes, or which has been shipped or transported in, interstate
or foreign commerce, either before or after it was stolen, know ng or
havi ng reasonabl e cause to believe that the firearmor ammunition was
st ol en.

[T.D. ATF-313, 56 FR 32508, July 17, 1991: T.D. ATF-363, 60 FR 17451,
April 6, 1995]

§ 178.33a Theft of firearns.

No person shall steal or unlawmfully take or carry away fromthe
person or the prem ses of a person who is |icensed to engage in the
busi ness of inporting, manufacturing, or dealing in firearns, any
firearmin the |licensee's business inventory that has been shipped or
transported in interstate or foreign comerce.

[ T.D. ATF-354, 59 FR 7112, Feb. 14, 1994]
8 178. 34 Renpved, obliterated, or altered serial nunber.
No person shall know ngly transport, ship, or receive in interstate

or foreign comerce any firearmwhich has had the inporter's or
manuf acturer's serial nunber renoved, obliterated, or altered, or



possess or receive any firearmwhich has had the inporter's or
manuf acturer's serial nunber renoved, obliterated, or altered and
has, at any tine, been shipped or transported in interstate or
forei gn conmerce.

[T.D. ATF-313, 56 FR 32508, July 17, 1991]

8§ 178.35 Skeet, trap, target, and simlar shooting activities.

Li censi ng and recordkeepi ng requirenents, including permssible
alternate records, for skeet, trap, target, and sim |l ar organized
activities shall be determ ned by the regional director (conpliance)
on a case by case basis.

§ 178.36 Transfer or possession of machi neguns.
No person shall transfer or possess a nachi negun except:

(a) Atransfer to or by, or possession by or under the authority of,
the United States, or any departnent or agency thereof, or a State,
or a departnent, agency, or political subdivision thereof. (See Part
179 of this chapter); or

(b) Any lawful transfer or |awful possession of a machi negun that was
lawful |y possessed before May 19, 1986 (See Part 179 of this
chapter).

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988]

8§ 178.37 Manufacture, inportation and sale of arnor piercing
anmmuni ti on.

No person shall manufacture or inport, and no manufacturer or
importer shall sell or deliver, arnor piercing ammnition, except:

(a) The manufacture or inportation, or the sale or delivery by any
manuf acturer or inporter, of arnor piercing ammunition for the use of
the United States or any departnment or agency thereof or any State or
any departnent, agency or political subdivision thereof;

(b) The manufacture, or the sale or delivery by a nanufacturer or
i nporter, of arnmor piercing anmunition for the purpose of
exportation; or

(c) The sale or delivery by a manufacturer or inporter of arnor
piercing ammunition for the purposes of testing or experinentation as
aut hori zed by the Director under the provisions of § 178.149.

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988]



§ 178.38 Transportation of firearns.

Not wi t hst andi ng any ot her provision of any |aw or any rule or

regul ation of a State or any political subdivision thereof, any
person who is not otherw se prohibited by this chapter from
transporting, shipping, or receiving a firearmshall be entitled to
transport a firearmfor any |awful purpose from any place where such
person may |awfully possess and carry such firearmto any ot her place
where such person nmay |lawfully possess and carry such firearmif,
during such transportation the firearmis unl oaded, and neither the
firearmnor any ammunition being transported is readily accessible or
is directly accessible fromthe passenger conpartnent of such
transporting vehicle: Provided, That in the case of a vehicle wthout
a conpartment separate fromthe driver's conpartnent the firearm or
amuni tion shall be contained in a | ocked container other than the

gl ove conpartnent or consol e.

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988]

8§ 178.39 Assenbly of sem automatic rifles or shotguns.

(a) No person shall assenble a semiautomatic rifle or any shotgun
using nore than 10 of the inported parts listed in paragraph (c) of
this section if the assenbled firearmis prohibited frominportation
under section 925(d)(3) as not being particularly suitable for or
readi |y adaptable to sporting purposes.

(b) The provisions of this section shall not apply to:

(1) The assenbly of such rifle or shotgun for sale or distribution by
a licensed manufacturer to the United States or any departnment or
agency thereof or to any State or any departnment, agency, or

political subdivision thereof; or

(2) The assenbly of such rifle or shotgun for the purposes of testing
or experinmentation authorized by the Director under the provisions of
8§178. 151; or

(3) The repair of any rifle or shotgun which had been inported into
or assenbled in the United States prior to Novenber 30, 1990, or the
repl acenent of any part of such firearm

(c) For purposes of this section, the term"inported parts" are:

(1) Franes, receivers, receiver castings, forgings or stanpings

(2) Barrels

(3) Barrel extensions



(4) Munting bl ocks (trunions)

(5) Muzzle attachnents

(6) Bolts

(7) Bolt carriers

(8) Operating rods

(9) @&s pistons

(10) Trigger housings

(11) Triggers

(12) Hammers

(13) Sears

(14) Disconnectors

(15) Buttstocks

(16) Pistol grips

(17) Forearms, handguards

(18) Magazi ne bodies

(19) Fol | oners

(20) Fl oorpl at es

[T.D. ATF-346, 58 FR 40589, July 29, 1993]

8§ 178.39a Reporting theft or loss of firearns,.

Each licensee shall report the theft or loss of a firearmfromthe
licensee's inventory (including any firearm which has been
transferred fromthe |licensee's inventory to a personal collection
and held as a personal firearmfor at least 1 year), or fromthe
collection of a licensed collector, within 48 hours after the theft
or loss is discovered. Licensees shall report thefts or | osses by
t el ephoni ng 1-800- 800-3855 (nationwi de toll free nunber) and by
prepari ng ATF Form 3310. 11, Federal Firearmnms Licensee Theft/Loss
Report, in accordance with the instructions on the form The ori ginal

of the report shall be forwarded to the office specified thereon, and
Copy 1 shall be retained by the Iicensee as part of the |icensee's



per manent records. Theft or | oss of any firearmshall also be
reported to the appropriate |ocal authorities.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0524)

[T.D. ATF-363, 60 FR 17451, April 6, 1995]

8§ 178.40 Manufacture, transfer, and possession of sem automatic
assault weapons.

(a) Prohibition. No person shall manufacture, transfer, or possess a
sem aut omati ¢ assault weapon.

(b) Exceptions. The provisions of paragraph (a) of this section shal
not apply to:

(1) The possession or transfer of any seniautomatic assault weapon
otherwise lawfully possessed in the United States under Federal |aw
on Septenber 13, 1994;

(2) Any of the firearns, or replicas or duplicates of the firearns,
specified in 18 U S. C. 922, Appendix A, as such firearns existed on
Cct ober 1, 1993;

(3) Any firearmthat --

(i) I's manually operated by bolt, punp, lever, or slide action;
(i1) Has been rendered permanently inoperable; or

(iit) Is an antique firearm

(4) Any semiautomatic rifle that cannot accept a detachabl e magazi ne
that holds nore than 5 rounds of anmunition;

(5) Any seniautonmatic shotgun that cannot hold nore than 5 rounds of
ammunition in a fixed or detachabl e magazi ne;

(6) The manufacture for, transfer to, or possession by the United
States or a departnent or agency of the United States or a State or a
departnent, agency, or political subdivision of a State, or a
transfer to or possession by a | aw enforcenent officer enployed by
such an entity for purposes of |aw enforcenent;

(7) The transfer to a licensee under title | of the Atom c Energy Act
of 1954 (42 U.S.C. 2011 et seq.) for purposes of establishing and

mai ntai ning an on-site physical protection systemand security

organi zation required by Federal |aw, or possession by an enpl oyee or



contractor of such licensee on-site for such purposes or off-site for
pur poses of |icensee-authorized training or transportation of nuclear
mat eri al s;

(8) The possession, by an individual who is retired fromservice with
a | aw enforcenent agency and is not otherw se prohibited from
receiving a firearm of a sem automatic assault weapon transferred to
t he individual by the agency upon such retirenent;

(9) The manufacture, transfer, or possession of a sem automatic
assault weapon by a |icensed manufacturer or licensed inporter for
the purposes of testing or experinentation as authorized by the
Director under the provisions of § 178.153; or

(10) The nmanufacture, transfer, or possession of a sem autonmatic
assault weapon by a |icensed manufacturer, licensed inporter, or

| icensed deal er for the purpose of exportation in conpliance with the
Arnms Export Control Act (22 U . S.C. 2778).

(c) Manufacture and dealing in sem automatic assault weapons. Subj ect
to conpliance with the provisions of this part, |icensed

manuf acturers and |icensed dealers in sem autonmati c assault weapons
may manufacture and deal in such weapons manufactured after Septenber
13, 1994: Provided, The |licensee obtains evidence that the weapons
wi |l be disposed of in accordance with paragraph (b) of this section.
Exanpl es of acceptabl e evidence include the follow ng:

(1) Contracts between the manufacturer and deal ers stating that the
weapons nmay only be sold to | aw enforcenent agencies, |aw enforcenment
of ficers, or other purchasers specified in paragraph (b) of this
section;

(2) Copies of purchase orders subnitted to the manufacturer or dealer
by | aw enf orcenent agencies or other purchasers specified in
paragraph (b) of this section;

(3) Copies of letters subnmitted to the nmanufacturer or deal er by
CGovernnent agencies, |aw enforcenent officers, or other purchasers
specified in paragraph (b) of this section expressing an interest in
purchasing the sem automati c assault weapons;

(4) Letters fromdealers to the manufacturer stating that sales wll
only be made to | aw enforcenent agencies, |aw enforcenent officers,
or other purchasers specified in paragraph (b) of this section; and

(5) Letters fromlaw enforcenent officers purchasing in accordance
wi th paragraph (b)(6) of this section and § 178.132.

(Paragraph (c) approved by the Ofice of Managenent and Budget under



control number 1512-0526)
[T.D. ATF-363, 60 FR 17452, April 6, 1995]

8§ 178.40a Transfer and possession of |arge capacity anmunition
f eedi ng

devi ces.

(a) Prohibition. No person shall transfer or possess a |arge capacity
anmuni ti on feedi ng devi ce.

(b) Exceptions. The provisions of paragraph (a) of this section shal
not apply to:

(1) The possession or transfer of any |arge capacity anmunition
feedi ng device otherwise awfully possessed in the United States on
Sept enber 13, 1994,

(2) The manufacture for, transfer to, or possession by the United
States or a departnent or agency of the United States or a State or a
departnent, agency, or political subdivision of a State, or a
transfer to or possession by a | aw enforcenent officer enployed by
such an entity for purposes of |aw enforcenent;

(3) The transfer to a licensee under title | of the Atom c Energy Act
of 1954 for purposes of establishing and mai ntaining an on-site

physi cal protection system and security organi zati on required by
Federal |aw, or possession by an enpl oyee or contractor of such
licensee on-site for such purposes or off-site for purposes of

| i censee-aut horized training or transportation of nuclear materials;

(4) The possession, by an individual who is retired fromservice with
a | aw enforcenment agency and is not otherw se prohibited from
receiving anmunition, of a l|large capacity amrunition feedi ng device
transferred to the individual by the agency upon such retirenent;

(5) The manufacture, transfer, or possession of any |large capacity
ammuni ti on feedi ng device by a manufacturer or inporter for the
pur pose of testing or experinentation in accordance with § 178.153;
or

(6) The manufacture, transfer, or possession of any |large capacity
ammuni tion feeding device by a manufacturer or inporter for the

pur pose of exportation in accordance with the Arns Export Control Act
(22 U.S.C 2778).

(c) Inportation, manufacture, and dealing in |large capacity
ammuni tion feedi ng devices. Possession and transfer of |arge capacity



ammuni ti on feedi ng devices by persons who manufacture, inport, or
deal in such devices will be presuned to be lawful if such persons
mai ntai n evi dence establishing that the devices are possessed and
transferred for sale to purchasers specified in paragraph (b) of this
section. Exanpl es of acceptabl e evidence include the foll ow ng:

(1) Contracts between persons who inport or manufacture such devices
and persons who deal in such devices stating that the devices may
only be sold to | aw enforcenent agencies or other purchasers
specified in paragraph (b) of this section;

(2) Copies of purchase orders subnitted to persons who manufacture,
import, or deal in such devices by |aw enforcenent agencies or other
pur chasers specified in paragraph (b) of this section;

(3) Copies of letters submtted to persons who manufacture, inport,
or deal in such devices by Governnent agencies or other purchasers
specified in paragraph (b) of this section expressing an interest in
pur chasi ng the devi ces;

(4) Letters from persons who deal in such devices to persons who

i mport or manufacture such devices stating that sales will only be
made to | aw enforcenent agencies or other purchasers specified in
paragraph (b) of this section; and

(5) Letters fromlaw enforcenent officers purchasing in accordance
wi th paragraph (b)(2) of this section and 8§ 178.132.

(Paragraph (c) approved by the Ofice of Managenent and Budget under
control nunmber 1512-0526)

[T.D. ATF-363, 60 FR 17452, April 6, 1995]
Subpart D- Li censes

§ 178.41 Ceneral.

(a) Each person intending to engage in business as an inporter or
manuf acturer of firearnms or ammunition, or a dealer in firearns
shal |, before commenci ng such business, obtain the license required
by this subpart for the business to be operated. Each person who
desires to obtain a |license as a collector of curios or relics nay
obtain such a license under the provisions of this subpart.

(b) Each person intending to engage in business as a firearns or
anmmuni tion inporter or manufacturer, or dealer in firearns shall file
an application, with the required fee (see 8 178.42), with ATF in
accordance with the instructions on the form (see 8 178.44), and,
pursuant to § 178.47, receive the license required for such business



fromthe Chief, Firearms and Expl osives Licensing Center. Except as
provided in 8 178.50, a |icense nust be obtained for each business
and each place at which the applicant is to do business. A license as
an inporter or manufacturer of firearnms or anmunition, or a dealer in
firearnms shall, subject to the provisions of the Act and ot her
appl i cabl e provisions of law, entitle the |licensee to transport,

ship, and receive firearns and anmuniti on covered by such license in
interstate or foreign cormerce and to engage in the business
specified by the license, at the location described on the |icense,
and for the period stated on the |icense. However, it shall not be
necessary for a licensed inporter or a |icensed manufacturer to al so
obtain a dealer's license in order to engage in business on the
licensed prem ses as a dealer in the sane type of firearns authorized
by the license to be inported or manufactured. Paynent of the |license
fee as an inporter or manufacturer of destructive devices, anmunition
for destructive devices or arnmor piercing ammunition or as a deal er
in destructive devices includes the privilege of inporting or
manufacturing firearnms other than destructive devices and amunition
for other than destructive devices or amunition other than arnor

pi ercing amuni tion, or dealing in firearns other than destructive
devi ces, as the case may be, by such a licensee at the |icensed

prem ses.

(c) Each person seeking the privileges of a collector |icensed under
this part shall file an application, with the required fee (see §
178.42), with ATF in accordance with the instructions on the form
(See § 178.44), and pursuant to 8 178.47, receive fromthe Chief,
Firearns and Expl osives Licensing Center, the |license covering the
collection of curios and relics. A separate |license may be obtained
for each collection prenmi ses, and such |icense shall, subject to the
provi sions of the Act and ot her applicable provisions of law, entitle
the licensee to transport, ship, receive, and acquire curios and
relics in interstate or foreign comerce, and to nake di sposition of
curios and relics in interstate or foreign commerce, to any ot her
person |icensed under the provisions of this part, for the period
stated on the license.

(d) The collector license provided by this part shall apply only to
transactions related to a collector's activity in acquiring, holding
or disposing of curios and relics. A collector's |license does not
aut hori ze the collector to engage in a business required to be

i censed under the Act or this part. Therefore, if the acquisitions
and di spositions of curios and relics by a collector bring the
collector within the definition of a manufacturer, inporter, or
deal er under this part, he shall qualify as such. (See also § 178.93
of this part.)

(18 U.S.C. 847 (84 Stat. 959): 18 U.S.C. 926 (82 Stat. 1226))

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,



1975, and anended by T.D. ATF-270, 53 FR 10494, Mar. 31, 1988; T.D.
ATF-290, 54 FR 53054, Dec. 27, 1989]

8§ 178.42 License fees.

Each applicant shall pay a fee for obtaining a firearns |icense or
anmunition license, a separate fee being required for each business
or collecting activity at each place of such business or activity, as
fol | ows:

(a) For a manufacturer:

(1) O destructive devices, ammunition for destructive devices or
arnor piercing anmunition-$1, 000 per year.

(2) O firearnms other than destructive devices-$50 per year.

(3) O ammunition for firearns other than ammunition for destructive
devi ces or arnor piercing amunition-$10 per year.

(b) For an inporter:

(1) O destructive devices, ammunition for destructive devices or
arnor pi ercing anmunition-$1, 000 per year.

(2) O firearnms other than destructive devices or amunition for
firearns other than destructive devices or ammunition other than
arnor piercing anmunition-$50 per year.

(c) For a dealer:

(1) In destructive devices-%$1, 000 per year

(2) Wo is not a dealer in destructive devices-$200 for 3 years,
except that the fee for renewal of a valid Iicense shall be $90 for 3
years.

(d) For a collector of curios and relics-$10 per year.

[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988, as anended by T.D. ATF-
354, 59 FR 7112, Feb. 14, 1994]

8 178.43 License fee not refundabl e.

No refund of any part of the amount paid as a |icense fee shall be
made where the operations of the |icensee are, for any reason,

di sconti nued during the period of an issued |license. However, the
license fee submtted with an application for a |license shall be
refunded if that application is denied or withdrawn by the applicant



prior to being acted upon.
[T.D. ATF-270, 53 FR 10494, Mar. 31, 1988]

§ 178.44 Oiginal license.

(a) Any person who intends to engage in business as a firearns or
ammuni tion i nporter or manufacturer, or firearns deal er, or who has
not previously been licensed under the provisions of this part to so
engage in business, or who has not tinmely submtted an application
for renewal of the previous |icense issued under this part, shal

file an application for license, ATF Form7 (Firearns), in duplicate,
with ATF in accordance with the instructions on the form The
appl i cation nmust be executed under the penalties of perjury and the
penal ties inposed by 18 U.S.C. 924. The application shall include a
phot ograph and fingerprints as required in the instruction on the
form The application shall be acconpanied by a conpl eted ATF Form
5300. 37 (Certification of Conpliance with State and Local Law) and
ATF Form 5300. 36 (Notification of Intent to Apply for a Federa
Firearnms License), and shall include the appropriate fee in the form
of noney order or check nmade payable to the Bureau of Al cohol,
Tobacco and Firearns. ATF Fornms 7 (Firearns), ATF Forns 5300. 37, and
ATF Forns 5300. 36 may be obtained by contacting any

of fice.

(b) Any person who desires to obtain a license as a collector under
the Act and this part, or who has not tinely submtted an application
for renewal of the previous |icense issued under this part, shal

file an application, ATF Form 7CR (Curios and Relics), with ATF in
accordance with the instructions on the form The application nust be
executed under the penalties of perjury and the penalties inposed by
18 U.S.C. 924. The application shall be acconpani ed by a conpl eted
ATF Form 5300. 37 and ATF Form 5300. 36 and shal | include the
appropriate fee in the formof a noney order or check nade payable to
t he Bureau of Al cohol, Tobacco and Firearns. ATF Forms 7CR (Curios
and Relics), ATF Forns 5300. 37, and ATF Forns 5300. 36 nay be obtai ned
by contacting any ATF office.

(18 U.S.C. 926 (82 Stat. 1226))

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988; T.D. ATF-363, 60 FR 17452,
April 6, 1995]

[Editor's Note: ATF Form 5300. 36 and 5300. 37 have been incor porated
into new editions of ATF Form 7 and ATF For m 5300. 38]

8 178. 45 Renewal of |icense.



If a licensee intends to continue the business or activity described
on a license issued under this part during any portion of the ensuing
year, the licensee shall, unless otherwi se notified in witing by the
Chief, Firearnms and Expl osives Licensing Center, execute and file
wth ATF prior to the expiration of the license an application for a
license renewal, ATF Form 8 Part 11, acconpanied by a conpl eted ATF
Form 5300. 37 and ATF Form 5300. 36, in accordance with the
instructions on the fornms, and the required fee. The Chief, Firearns
and Expl osives Licensing Center, may, in witing, require the
applicant for license renewal to also file conpleted ATF Form 7 or
ATF Form 7CR in the manner required by 8 178.44. In the event the
|icensee does not tinely file an ATF Form 8 Part 11, the |licensee
must file an ATF Form 7 or an ATF Form 7CR as required by 8§ 178. 44,
and obtain the required |icense before continuing business or
collecting activity. If an ATF Form8 Part Il is not tinely received
through the mails, the licensee should so notify the Chief, Firearns
and Expl osives Licensing Center.

(18 U.S.C. 926 (82 Stat. 1226))

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988, as anended by T.D. ATF-
290, 54 FR 53054, Dec. 27, 1989; T.D. ATF-363, 60 FR 17453, April 6,
1995]

[Editor's Note: ATF Form 5300. 36 and 5300. 37 have been incor porated
into new editions of ATF Form 7 and ATF For m 5300. 38]

8§ 178.46 Insufficient fee.

If an application is filed wwth an insufficient fee, the application
and any fee submtted will be returned to the applicant.

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226))
[ T.D. ATF-200, 50 FR 10498, Mar. 15, 1985]
8 178.47 | ssuance of |icense.

(a) Upon receipt of a properly executed application for a |license on
ATF Form 7, ATF Form 7CR, or ATF Form 8 Part |1, the Chief, Firearns
and Expl osives Licensing Center, shall, upon finding through further
inquiry or investigation, or otherwi se, that the applicant is
qualified, issue the appropriate license. Each |icense shall bear a
serial nunmber and such nunber may be assigned to the |licensee to whom
i ssued for so long as the |icensee nmaintains continuity of renewal in
the same location (State).

(b) The Chief, Firearns and Expl osi ves Licensing Center, shal
approve a properly executed application for |icense on ATF Form 7,



ATF Form 7CR, or ATF Form 8 Part 11, if:
(1) The applicant is 21 years of age or over;

(2) The applicant (including, in the case of a corporation,
partnership, or association, any individual possessing, directly or
indirectly, the power to direct or cause the direction of the
managenent and policies of the corporation, partnership, or
association) is not prohibited under the provisions of the Act from
shi pping or transporting in interstate or foreign comerce, or
possessing in or affecting commerce, any firearmor amunition, or
fromreceiving any firearmor anmunition which has been shipped or
transported in interstate or foreign comerce;

(3) The applicant has not willfully violated any of the provisions of
the Act or this part;

(4) The applicant has not willfully failed to disclose any materi al
information required, or has not nmade any fal se statenent as to any
material fact, in connection with his application;

(5) The applicant has in a State:

(i) prenises fromwhich he conducts business subject to |icense under
the Act or fromwhich he intends to conduct such business within a
reasonabl e period of tine, or

(ii) in the case of a collector, prem ses fromwhich he conducts his
collecting subject to Iicense under the Act or from which he intends
to conduct such collecting within a reasonable period of tine; and

(6) The applicant has filed an ATF Form 5300.37 (Certification of
Conpliance with State and Local Law) with ATF in accordance with the
instructions on the formcertifying under the penalties of perjury
that --

(i) The business to be conducted under the license is not prohibited
by State or local law in the place where the |icensed prem ses are
| ocat ed;

(i) Wthin 30 days after the application is approved the business
will conply with the requirenents of State and | ocal |aw applicable
to the conduct of business;

(ti1) The business will not be conducted under the license until the
requi renents of State and |ocal |aw applicable to the busi ness have
been net; and

(iv) The applicant has conpleted and sent or delivered ATF F 5300. 36



(Notification of Intent to Apply for a Federal Firearns License) to
the chief |aw enforcenent officer of the locality in which the

prem ses are | ocated, which indicates that the applicant intends to
apply for a Federal firearns |icense. For purposes of this paragraph,
the "chief |aw enforcenent officer” is the chief of police, the
sheriff, or an equivalent officer.

(c) The Chief, Firearns and Expl osives Licensing Center, shal

approve or the regional director (conpliance) shall deny an
application for a license within the 60-day period begi nning on the
date the properly executed application was received: Provided, That
when an applicant for license renewal is a person who is, pursuant to
the provisions of § 178.78, 8§ 178.143, or § 178. 144, conducting

busi ness or collecting activity under a previously issued |icense,
action regarding the application will be held in abeyance pending the
conpl etion of the proceedi ngs agai nst the applicant's existing
license or |icense application, final determ nation of the
applicant's crimnal case, or final action by the Director on an
application for relief submtted pursuant to 8178. 144, as the case
may be.

(d) When the regional director (conpliance) or the Chief, Firearns
and Expl osives Licensing Center fails to act on an application for a
license within the 60-day period prescribed by paragraph (c) of this
section, the applicant may file an action under section 1361 of title
28, United States Code, to conpel ATF to act upon the application

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 Stat. 1226))

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-135, 48 FR 24068, May 31, 1983; T.D.
ATF-241, 51 FR 39619, COct. 29, 1986; T.D. ATF-270, 53 FR 10495, Mar.
31, 1988; T.D. ATF-290, 54 FR 53054, Dec. 27, 1989; T.D. ATF-363, 60
FR 17453, Apr. 6, 1995]

(Paragraph (b)(6) approved by the O fice of Managenent and Budget
under control nunbers 1512-522 and 1512-0523)

[Editor's Note: ATF Form 5300. 36 and 5300. 37 have been incor porated
into new editions of ATF Form 7 and ATF For m 5300. 38]

8 178.48 Correction of error on license.

(a) Upon receipt of a license issued under the provisions of this
part, each |icensee shall exam ne same to ensure that the information
contained thereon is accurate. If the license is incorrect, the
licensee shall return the license to the Chief, Firearns and
Expl osi ves Licensing Center, with a statenent showi ng the nature of
the error. The Chief, Firearnms and Expl osives Licensing Center, shal



correct the error, if the error was made in his office, and return
the license. However, if the error resulted frominformation
contained in the licensee's application for the license, the Chief,
Firearnms and Expl osives Licensing Center, shall require the |icensee
to file an anended application setting forth the correct information
and a statenent explaining the error contained in the application.
Upon recei pt of the anended application and a satisfactory

expl anation of the error, the Chief, Firearns and Expl osives

Li censing Center, shall nmake the correction on the license and return
sane to the |icensee.

(b) When the Chief, Firearns and Expl osives Licensing Center, finds

t hrough any neans other than notice fromthe |icensee that an
incorrect license has been issued, the Chief, Firearns and Expl osives
Li censing Center, may require the holder of the incorrect |icense to:

(1) return the license for correction, and

(2) if the error resulted frominformation contained in the
licensee's application for the license, the Chief, Firearns and
Expl osi ves Licensing Center, shall require the licensee to file an
anended application setting forth the correct information, and a
statenent explaining the error contained in the application. The
Chief, Firearnms and Expl osives Licensing Center, then shall make the
correction on the license and return same to the |icensee.

[ 33 FR 18555, Dec. 14, 1968, unless otherw se noted. Redesignated at
40 FR 16835, Apr. 15, 1975, and anended by T.D. ATF-290, 54 FR 53054,
Dec. 27, 1989]

8 178.49 Duration of |license.

The license entitles the person to whomissued to engage in the

busi ness or activity specified on the license, wwthin the limtations
of the Act and the regulations contained in this part, for a three
year period, unless term nated sooner.

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988]

8§ 178.50 Locations covered by license.

The license covers the class of business or the activity specified in
the license at the address specified therein. A separate |icense nust
be obtained for each [ocation at which a firearns or amunition

busi ness or activity requiring a |license under this part is conducted
except :

(a) No license is required to cover a separate warehouse used by the
licensee solely for storage of firearnms or ammunition if the records



required by this part are maintained at the |licensed pren ses served
by such war ehouse;

(b) Alicensed collector nmay acquire curios and relics at any

| ocation, and di spose of curios or relics to any licensee or to other
persons who are residents of the State where the collector's |license
is held and the disposition is nmade; or

(c) Alicensee may conduct business at a gun show pursuant to the
provi sion of 8§ 178. 100.

[T.D. ATF-191, 49 FR 46890, Nov. 29, 1984]

8 178.51 License not transferable.

Li censes issued under this part are not transferable. In the event of
the | ease, sale, or other transfer of the operations authorized by
the license, the successor nust obtain the license required by this
part prior to comrenci ng such operations. However, for rules on right
of succession, see 8178.56.

§ 178.52 Change of address.

(a) Licensees may during the termof their current |icense renove
their business or activity to a new |location at which they intend
regularly to carry on such business or activity by filing an
Application for an Arended Federal Firearns License, ATF Form
5300.38, in duplicate, not |less than 30 days prior to such renoval
with the Chief, Firearns and Expl osives Licensing Center. The ATF
Form 5300. 38 shall be conpleted in accordance with the instructions
on the form The application nmust be executed under the penalties of
perjury and penalties inposed by 18 U . S.C. 924. The application shal
be acconpanied by the licensee's original license. The Chief,
Firearns and Expl osives Licensing Center, may, in witing, require
the applicant for an anended license to also file conpleted ATF Form
7 or ATF Form 7CR, or portions thereof, in the nmanner required by §
178. 44.

(b) Upon receipt of a properly executed application for an anended
license, the Chief, Firearns and Expl osives Licensing Center, shall
upon finding through further inquiry or investigation, or otherw se,
that the applicant is qualified at the new | ocation, issue the
anended |license, and return it to the applicant. The license shall be
valid for the remai nder of the termof the original |license. The
Chief, Firearnms and Expl osives Licensing Center, shall, if the
applicant is not qualified refer the application for anended |icense
to the regional director (conpliance) for denial in accordance with §
178. 71.



(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0525)

[T.D. ATF-290, 54 FR 53055, Dec. 27, 1989; T.D. ATF-363, 60 FR 17453,
April 6, 1995]

[Editor's Note: ATF Form 5300.36 and 5300. 37 have been i ncor porated
into new editions of ATF Form 7 and ATF Form 5300. 38]

§ 178.53 Change in trade nane.

A licensee continuing to conduct business at the | ocation shown on
his license is not required to obtain a new |license by reason of a
nmere change in trade nane under which he conducts his business:

Provi ded, That such licensee furnishes his license for endorsenent of
such change to the Chief, Firearnms and Expl osives Licensing Center
within 30 days fromthe date the |icensee begins his business under

t he new trade nane.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979; T.D.
ATF-290, 54 FR 53055, Dec. 27, 1989]

§ 178.54 Change of control.

In the case of a corporation or association holding a |icense under
this part, if actual or legal control of the corporation or
associ ati on changes, directly or indirectly, whether by reason of
change in stock ownership or control (in the licensed corporation or
in any other corporation), by operations of law, or in any other
manner, the |licensee shall, within 30 days of such change, give
witten notification thereof, executed under the penalties of

perjury, to the Chief, Firearns and Expl osives Licensing Center. Upon
expiration of the license, the corporation or association nust file a
Form7 (Firearns) as required by § 178. 44.

[ 33 FR 18555, Dec. 14, 1968, unless otherw se noted. Redesignated at
40 FR 16835, Apr. 15, 1975, and anended by T.D. ATF-290, 54 FR 53054,
Dec. 27, 1989]

8§ 178.55 Conti nui ng partnerships.

Were, under the |laws of the particular State, the partnership is not
term nated on death or insolvency of a partner, but continues until
the winding up of the partnership affairs is conpleted, and the
surviving partner has the exclusive right to the control and
possession of the partnership assets for the purpose of |iquidation
and settlenent, such surviving partner may continue to operate the
busi ness under the license of the partnership. If such surviving



partner acquires the business on conpletion of the settlenent of the
partnership, he shall obtain a license in his own nane fromthe date
of acquisition, as provided in 8 178.44. The rule set forth in this
section shall also apply where there is nore than one surviving

part ner.

8§ 178.56 Right of succession by certain persons.

(a) Certain persons other than the |icensee may secure the right to
carry on the sane firearnms or ammunition business at the sane address
shown on, and for the remainder of the termof, a current license.
Such persons are:

(1) The surviving spouse or child, or executor, adninistrator, or
ot her legal representative of a deceased |icensee; and

(2) A receiver or trustee in bankruptcy, or an assignee for benefit
of creditors.

(b) I'n order to secure the right provided by this section, the person
or persons continuing the business shall furnish the |license for that
busi ness for endorsenent of such succession to the Chief, Firearns
and Expl osives Licensing Center, within 30 days fromthe date on

whi ch the successor begins to carry on the business.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979; T.D.
ATF-290, 54 FR 53055, Dec. 27, 1989]

8§ 178.57 Di sconti nuance of busi ness.

(a) Where a firearmor ammunition business is either discontinued or
succeeded by a new owner, the owner of the business discontinued or
succeeded shall within 30 days thereof furnish to the Chief, Firearns
and Expl osives Licensing Center notification of the discontinuance or
succession. (See also § 178.127.)

(b) Since section 922(v), Title 18, U.S.C., nmakes it unlawful to
transfer or possess a sem autonmatic assault weapon, except as
provided in the law, any |icensed manufacturer, |icensed inporter, or
I icensed deal er intending to discontinue business shall, prior to
goi ng out of business, transfer in conpliance with the provisions of
this part any sem automati c assault weapon manufactured or inported
after Septenber 13, 1994, to a person specified in 8 178.40(b), or,
subject to the provisions of 8§ 178.40(c) and 178.132, a |licensed
manuf acturer, a licensed inporter, or a |licensed deal er.

(c) Since section 922(w), Title 18, U S.C., nakes it unlawful to
transfer or possess a large capacity amunition feedi ng devi ce,



except as provided in the |aw, any person who nmanufactures, inports,
or deals in such devices and who intends to discontinue business
shall, prior to going out of business, transfer in conpliance with
the provisions of this part any |arge capacity anmmunition feeding
devi ce manufactured or inported after Septenber 13, 1994, to a person
specified in 8 178.40a(b), or, subject to the provisions of 88§
178.40a(c) and 178. 132, a person who manufactures, inports, or deals
i n such devi ces.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979; T.D.
ATF-290, 54 FR 53055, Dec. 27, 1989; T.D. ATF-363, 60 FR 17453, Apri
6, 1995]

§ 178.58 State or other |aw.

A license issued under this part confers no right or privilege to
conduct business or activity contrary to State or other |law. The
hol der of such a license is not by reason of the rights and
privileges granted by that |icense inmune from puni shnent for
operating a firearmor amunition business or activity in violation
of the provisions of any State or other law. Simlarly, conpliance
with the provisions of any State or other law affords no inmunity
under Federal |aw or regul ations.

§ 178.59 Abandoned applicati on.

Upon recei pt of an inconplete or inproperly executed application on
ATF Form 7 (5310.12), or ATF Form 8 (5310.11) Part 11, the applicant
shall be notified of the deficiency in the application. If the
application is not corrected and returned within 30 days foll ow ng
the date of notification, the application shall be considered as
havi ng been abandoned and the |icense fee returned.

[T.D. ATF-135, 48 FR 24068, May 31, 1983]
§ 178.60 Certain continuances of business.

A licensee who furnishes his license to the Chief, Firearns and
Expl osi ves Licensing Center for correction or endorsenment in
conpliance with the provisions contained in this subpart may continue
his operations while awaiting its return.

[ 33 FR 18555, Dec. 14, 1968, unless otherw se noted. Redesignated at
40 FR 16835, Apr. 15, 1975, and anended by T.D. ATF-290, 54 FR 53054,
Dec. 27, 1989]

Subpart E-License Proceedings



§ 178.71 Denial of an application for |icense.

Whenever the Regional director (conpliance) has reason to believe
that an applicant is not qualified to receive a |icense under the
provisions of 8§ 178.47, he may issue a notice of denial, on Form
4498, to the applicant. The notice shall set forth the matters of
fact and law relied upon in determ ning that the application should
be deni ed, and shall afford the applicant 15 days fromthe date of
recei pt of the notice in which to request a hearing to reviewthe
denial. If no request for a hearing is filed within such tine, the
application shall be disapproved and a copy, so narked, shall be
returned to the applicant.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-270, 53 FR 10495, Mar. 31, 1988]

8§ 178.72 Hearing after application denial.

| f the applicant for an original or renewal |icense desires a hearing
to review the denial of his application, he shall file a request
therefor, in duplicate, with the Regional director (conpliance)
within 15 days after receipt of the notice of denial. The request
shoul d include a statenent of the reasons therefor. On receipt of the
request, the Regional director (conpliance) shall, as expeditiously
as possi ble, make the necessary arrangenents for the hearing and

advi se the applicant of the date, tine, |location, and the nane of the
of ficer before whomthe hearing will be held. Such notification shal
be made not |ess than 10 days in advance of the date set for the
heari ng. On concl usion of the hearing and consi deration of al

relevant facts and circunstances presented by the applicant or his
representative, the regional director (conpliance) shall render his
decision confirmng or reversing the denial of the application. If
the decision is that the denial should stand, a certified copy of the
regional director (conpliance) findings and concl usions shall be
furnished to the applicant with a final notice of denial, Form 4501.
A copy of the application, nmarked "D sapproved,” will be returned to
the applicant. If the decision is that the |license applied for should
be issued, the applicant shall be so notified, in witing, and the
Iicense shall be issued as provided by 8§ 178.47.

8§ 178.73 Notice of revocation.

Wenever the regional director (conpliance) has reason to believe
that a licensee has wllfully violated any provision of the Act or
this part, a notice of revocation of the |icense, ATF Form 4500, may
be i ssued. The notice shall set forth the matters of fact
constituting the violations specified, dates, places, and the
sections of |law and regul ations violated. The regional director
(conpliance) shall afford the |licensee 15 days fromthe date of
recei pt of the notice in which to request a hearing prior to



revocation of the license. If the |icensee does not file a tinely
request for a hearing, the regional director (conpliance) shall issue
a final notice of revocation, ATF Form 4501, as provided in 8 178.74.

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988]
§ 178.74 Request for hearing after notice of revocation.

If a licensee desires a hearing after receipt of a notice of
revocation of a license, the |icensee shall file a request, in
duplicate, with the regional director (conpliance) within 15 days
after receipt of the notice of revocation. On receipt of such
request, the regional director (conpliance) shall, as expeditiously
as possi bl e, make necessary arrangenents for the hearing and advi se
the Iicensee of the date, tinme, location and the nanme of the officer
bef ore whomthe hearing will be held. Such notification shall be made
not | ess than 10 days in advance of the date set for hearing. On
concl usion of the hearing and consideration of all the rel evant
presentations made by the |licensee or the |licensee's representative,
the regional director (conpliance) shall render a decision and shal
prepare a brief summary of the findings and concl usions on which the
decision is based. If the decision is that the |icense should be
revoked, a certified copy of the summary shall be furnished to the
licensee with the final notice of revocation on ATF Form 4501. If the
decision is that the |icense should not be revoked, the |icensee
shall be notified in witing.

[T.D. ATF-270, 53 FR 10495, Mar. 31, 1988]

8§ 178.75 Service on applicant or |icensee.

Al'l notices and other docunents required to be served on an applicant
or licensee under this subpart shall be served by certified mail or
by personal delivery. Were service is by certified mail, a signed
duplicate original copy of the formal docunent shall be nmailed, with
return recei pt requested, to the applicant or |icensee at the address
stated in his application or license, or at his |last known address.
Wiere service is by personal delivery, a signed duplicate original
copy of the formal docunent shall be delivered to the applicant or
licensee, or, in the case of a corporation, partnership, or
association, by delivering it to an officer, manager, or general
agent thereof, or to its attorney of record.

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and further redesignated by T.D. ATF-241, 51 FR 39619, Cct. 29,
1986; T.D. ATF-270, 53 FR 10496, Mar. 31, 1988]

§ 178.76 Representation at a hearing.



An applicant or licensee may be represented by an attorney, certified
public accountant, or other person recognized to practice before the
Bureau of Al cohol, Tobacco and Firearns as provided in 31 CFR Part 8
(Practice Before the Bureau of Al cohol, Tobacco and Firearns), if he
has otherwi se conplied with the applicable requirenents of 26 CFR
601. 521 t hrough 601.527 (conference and practice requirenments for

al cohol, tobacco, and firearns activities) of this chapter. The
regional director (conpliance) nmay be represented in proceedi ngs by
an attorney in the office of the regional counsel who is authorized
to execute and file notions, briefs and other papers in the
proceedi ng, on behalf of the regional director (conpliance), in his
own nanme as "Attorney for the Governnent."

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anmended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979; T.D.
ATF-92, 46 FR 46916, Sept. 23, 1981. Further redesignated by T.D.
ATF-241, 51 FR 39619, Cct. 29, 1986; T.D. ATF-270, 53 FR 10496, Mar.
31, 1988]]

8§ 178. 77 Designated place of hearing.

The designated place of the hearing shall be a |ocation convenient to
the aggrieved party.

[T.D. ATF-270, 53 FR 10496, Mar. 31, 1988]

§ 178.78 Operations by |licensees after notice.

In any case where denial or revocation proceedi ngs are pendi ng before
t he Bureau of Al cohol, Tobacco and Firearns, or notice of denial or
revocati on has been served on the licensee and he has filed tinely
request for a hearing, the license in the possession of the |licensee
shall remain in effect even though (a) such license has expired, or
(b) the revocation date specified in the notice of revocati on on Form
4500 served on the licensee has passed: Provided, That under the
condition of paragraph (a) of this section, the licensee has tinely
filed an application for the renewal of his license. If a licensee is
di ssatisfied with a posthearing decision revoking the |license or
denying the application, as the case may be, he may, pursuant to 18
US. C 923(f)(3), within 60 days after receipt of the final notice
denying the application or revoking the license, file a petition for
judicial review of such action. Such petition should be filed with
the U S. district court for the district in which the applicant or
Iicensee resides or has his principal place of business. In such
case, when the regional director (conpliance) finds that justice so
requi res, he may: (1) postpone the effective date of revocation of a
license or (2) authorize continued operations under the expired
Iicense, as applicable, pending judicial review



[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979.
Furt her redesignated by T.D. ATF-241, 51 FR 39619, Cct. 29, 1986]

Subpart F- Conduct of Busi ness
§ 178.91 Posting of |icense.

Any |icense issued under this part shall be kept posted and kept
avai l abl e for inspection on the prem ses covered by the |icense.

8§ 178.92 ldentification of firearns, arnor piercing amunition, and
| arge capacity anmunition feedi ng devices.

(a)(1l) Firearms. Each |licensed manufacturer or |icensed inporter of
any firearm manufactured or inported shall legibly identify each such
firearmby engraving, casting, stanping (inpressing), or otherw se
conspi cuously placing or causing to be engraved, cast, stanped

(i npressed) or placed on the frame or receiver thereof in a manner
not susceptible of being readily obliterated, altered, or renoved, an
i ndi vi dual serial nunmber not duplicating any serial nunber placed by
the manufacturer or inporter on any other firearm and by engraving,
casting, stanping (inpressing), or otherw se conspicuously placing or
causing to be engraved, cast, stanped (inpressed) or placed on the
frame, receiver, or barrel thereof in a manner not susceptible of
being readily obliterated, altered or renoved, the nodel, if such
designati on has been nmade; the caliber or gauge; the name (or

recogni zed abbreviation of sane) of the manufacturer and al so, when
applicable, of the inporter; in the case of a donestically nade
firearm the city and State (or recogni zed abbrevi ati on thereof)
wherein the licensed manufacturer nmaintains its place of business;
and in the case of an inported firearm the nane of the country in
whi ch manufactured and the city and State (or recogni zed abbreviation
t hereof) of the inporter

(2) Special markings for sem automatic assault weapons, effective
July 5, 1995. In the case of any sem automatic assault weapon

manuf actured after Septenber 13, 1994, the frane or receiver shall be
mar ked " RESTRI CTED LAW ENFORCEMENT/ GOVERNVENT USE ONLY" or, in the
case of weapons manufactured for export, "FOR EXPORT ONLY," in the
manner prescribed in paragraph (a)(1) of this section.

(3) Exceptions.

(i) Alternate means of identification. The Director may authorize

ot her neans of identification of the |licensed manufacturer or

i censed i nporter upon receipt of a letter application, in duplicate,
showi ng that such other identification is reasonable and will not

hi nder the effective adm nistration of this part.



(ii) Destructive devices. In the case of a destructive device, the
Director may authorize other neans of identifying that weapon upon
receipt of a letter application, in duplicate, fromthe |icensed
manuf acturer or licensed inporter show ng that engraving, casting, or
stanmping (inpressing) such a weapon woul d be dangerous or

i mpracticabl e.

(iii) Machineguns, silencers, and parts. A firearmfranme or receiver,
or any part defined as a machine gun, firearmnuffler, or firearm
silencer in 8 178.11, which is not a conponent part of a conplete
weapon at the time it is sold, shipped, or otherw se disposed of by a
i censed manufacturer or licensed inporter, shall be identified as
required by this section. The Director nmay authorize other neans of
identification of parts defined as machi ne guns other than franes or
receivers and parts defined as nufflers or silencers upon receipt of
a letter application, in duplicate, showi ng that such other
identification is reasonable and will not hinder the effective

adm ni stration of this part.

(b) Arnor piercing ammnition. --

(1) Marking of anmmunition. Each |icensed manufacturer or |icensed

i nporter of arnor piercing anmunition shall identify such anmunition
by means of painting, staining or dying the exterior of the
projectile with an opaque bl ack coloring. This col oring nust

conpl etely cover the point of the projectile and at | east 50 percent
of that portion of the projectile which is visible when the
projectile is |loaded into a cartridge case.

(2) Labeling of packages. Each |icensed manufacturer or |icensed

i mporter of arnor piercing ammunition shall clearly and conspi cuously
| abel each package in which arnor piercing anmunition is contained,
e.g., each box, carton, case, or other container. The | abel shal

i nclude the words "ARMOR PI ERCING" in block letters at |least 1/4 inch
in height. The lettering shall be |ocated on the exterior surface of
t he package which contains information concerning the caliber or
gauge of the anmmunition. There shall al so be placed on the sane
surface of the package in block lettering at |east 1/8 inch in height
t he words "FOR GOVERNVENTAL ENTI TI ES OR EXPORTATI ON ONLY." The
statenents required by this subparagraph shall be on a contrasting
backgr ound.

(c) Large capacity ammunition feedi ng devices manufactured after

Sept enber 13, 1994. (1) Each person who nanufactures or inports any
| arge capacity anmunition feeding device manufactured or inported
after Septenmber 13, 1994, shall legibly identify each such device
wth a serial nunber. Such person may use the sane serial nunber for
all large capacity ammunition feeding devices produced or inported.



(i) Additionally, in the case of a donestically made |arge capacity
ammuni tion feedi ng device, such device shall be marked with the nane,
city and State (or recogni zed abbreviation thereof) of the
manuf act ur er;

(ii) And in the case of an inported |large capacity amunition feeding
devi ce, such device shall be marked:

(A) Wth the nanme of the manufacturer, country of origin, and,

(B) Effective July 1995, the nane, city and State (or recognized
abbrevi ation thereof) of the inporter.

(iii) Further, large capacity ammunition feeding devi ces manufactured
or inported after Septenber 13, 1994, shall be marked "RESTRI CTED LAW
ENFORCEMENT/ GOVERNVENT USE ONLY" or, in the case of devices

manuf actured for export, effective July 5, 1995, "FOR EXPORT ONLY."

(2) Al markings required by this paragraph (c) shall be cast,
stanped, or engraved on the exterior of the device. In the case of a
magazi ne, the markings shall be placed on the nagazi ne body.

(3) Exceptions.

(i) Metallic links. Persons who manufacture or inport netallic |inks
for use in the assenbly of belted ammunition are only required to

pl ace the identification marks prescribed in paragraph (c)(1) of this
section on the containers used for the packagi ng of the Iinks.

(ii) Alternate neans of identification. The Director nmay authorize
ot her nmeans of identifying | arge capacity anmunition feedi ng devices
upon receipt of a letter application, in duplicate, fromthe

manuf acturer or inporter show ng that such other identification is
reasonabl e and will not hinder the effective admnistration of this
part.

[T.D. ATF-363, 60 FR 17454, April 6, 1995]
8§ 178.93 Authorized operations by a |icensed collector.

The |icense issued to a collector of curios or relics under the
provisions of this part shall cover only transactions by the |licensed
collector in curios and relics. The collector's license is of no
force or effect and a licensed collector is of the sane status under
the Act and this part as a nonlicensee with respect to: (a) any

acqui sition or disposition of firearns other than curios or relics,
or any transportation, shipnent, or receipt of firearns other than
curios or relics in interstate or foreign conmerce, and (b) any
transaction with a nonlicensee involving any firearmother than a



curio or relic. (See also 8 178.50.) A collector's license is not
necessary to receive or dispose of ammunition, and a |licensed
collector is not precluded by |aw fromreceiving or disposing of
arnor piercing anmunition. However, a licensed collector may not

di spose of any amunition to a person prohibited fromreceiving or
possessing ammunition (See 8 178.99(c)). Any licensed coll ector who
di sposes of arnor piercing amunition nust record the disposition as
required by 8§ 178.125 (a) and (b).

[T.D. ATF-270, 53 FR 10496, Mar. 31, 1988]

8 178.94 Sal es or deliveries between |icensees.

A licensed inporter, licensed manufacturer, or |icensed deal er
selling or otherw se disposing of firearms, and a |icensed col |l ector
selling or otherw se disposing of curios or relics, to another
licensee shall verify the identity and |icensed status of the
transferee prior to making the transaction. Verification shall be
established by the transferee furnishing to the transferor a
certified copy of the transferee's |license and by such other neans as
the transferor deens necessary:

Provided, That it shall not be required (a) for a transferee who has
furnished a certified copy of its license to a transferor to again
furni sh such certified copy to that transferor during the termof the
transferee's current license; (b) for a licensee to furnish a
certified copy of its license to another licensee if a firearmis
being returned either directly or through another |icensee to such
|icensee and (c) for |licensees of nultilicensed business

organi zations to furnish certified copies of their |licenses to other
Iicensed | ocati ons operated by such organi zation:

Provided further, That a nultilicensed business organi zati on nmay
furnish to a transferor, in lieu of a certified copy of each |icense,
alist, certified to be true, correct and conplete, containing the
name, address, license nunber, and the date of |icense expiration of
each licensed | ocation operated by such organi zation, and the
transferor may sell or otherw se dispose of firearns as provided by
this section to any |licensee appearing on such |ist w thout requiring
a certified copy of a license therefrom A transferor |icensee who
has the certified information required by this section nmay sell or

di spose of firearns to a |licensee for not nore than 45 days foll ow ng
the expiration date of the transferee's |license.

[Editor's Note: Also see ATFR 75-27, Operations under pendi ng renewal
application.]

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)



[T.D. ATF-270, 53 FR 10496, Mar. 31, 1988]

8§ 178.95 Certified copy of |icense.

The license furnished to each person |icensed under the provisions of
this part contains a purchasing certification statenent. This
original license may be reproduced and the reproduction then
certified by the |icensee for use pursuant to 8§ 178.94. If the

| icensee desires an additional copy of the license for certification
(instead of making a reproduction of the original |icense), the
licensee may submt a request, in witing, for a certified copy or
copies of the license to the Chief, Firearns and Expl osives Licensing
Center. The request nust set forth the nane, trade name (if any) and
address of the licensee, and the nunber of |icense copies desired.
There is a charge of $1 for each copy. The fee paid for copies of the
| i cense nust acconpany the request for copies. The fee may be paid by
(a) cash, or (b) noney order or check made payable to the Bureau of

Al cohol, Tobacco and Firearmns.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[T.D. ATF-270, 53 FR 10497, Mar. 31, 1988, as anended by T.D. ATF-
290, 54 FR 53055, Dec. 27, 1989]

§ 178.96 Qut-of-State and nmail order sal es.

(a) The provisions of this section shall apply when a firearmis
purchased by or delivered to a person not otherw se prohibited by the
Act from purchasing or receiving it.

(b) Alicensed inporter, licensed manufacturer, or |icensed deal er
may sell a rifle, shotgun, or handgun that is not subject to the

wai ting period provisions of 8§ 178.102(a) to a nonlicensee who does
not appear in person at the licensee's business premses if the
nonlicensee is a resident of the same State in which the licensee's
busi ness prem ses are | ocated, and the nonlicensee furnishes to the
licensee the firearnms transaction record, Form 4473, required by 8
178. 124. The nonlicensee shall attach to such record a true copy of
any permt or other information required pursuant to any statute of
the State and published ordi nance applicable to the locality in which
he resides. The |icensee shall prior to shipnment or delivery of the
firearm forward by registered or certified nmail (return receipt
requested) a copy of the record, Form 4473, to the chief |aw
enforcenment officer naned on such record, and del ay shipnent or
delivery of the firearmfor a period of at |east 7 days follow ng
recei pt by the licensee of the return receipt evidencing delivery of
the copy of the record to such chief |aw enforcenent officer, or the
return of the copy of the record to himdue to the refusal of such



chief law enforcenent officer to accept same in accordance with U S
Postal Service regulations. The original Form 4473, and evi dence of
recei pt or rejection of delivery of the copy of the Form 4473 sent to
the chief |aw enforcenent officer shall be retained by the |icensee
as a part of the records required of himto be kept under the

provi sions of Subpart H of this part.

(c) Alicensed inporter, licensed manufacturer, or |icensed deal er
may sell or deliver arifle or shotgun, and a |licensed collector nay
sell or deliver arifle or shotgun which is a curio or relic, to a
nonli censed resident of a State other than the State in which the

| icensee's place of business is located if the purchaser neets with
the licensee in person at the licensee's prem ses to acconplish the
transfer, sale and delivery of the rifle or shotgun and the sale,
delivery and receipt fully conply with the | egal conditions of sale
in both such States. For purposes of this paragraph, any licensed
manuf acturer, |icensed inporter, or licensed dealer is presuned, in
t he absence of evidence to the contrary, to have had actual know edge
of the State | aws and published ordi nances of both such States.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0130)

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-48, 44 FR 55842, Sept. 28, 1979; T.D.
ATF-241, 51 FR 39620, COct. 29, 1986; T.D. ATF-270, 53 FR 10497, Mar.
31, 1988; T.D. ATF-354, 59 FR 7112, Feb. 14, 1994]

8 178.97 Loan or rental of firearns.

A licensee may loan or rent a firearmto any person for tenporary use
off the prem ses of the licensee for |lawful sporting purposes:

Provi ded, That the delivery of the firearmto such person is not
prohibited by 8§ 178.99(b) or 8 178.99(c), and the |icensee records
such loan or rental in the records required to be kept by himunder
Subpart H of this part. A club, association, or simlar organization
tenporarily furnishing firearns (whether by |oan, rental, or
otherwise) to participants in a skeet, trap, target, or simlar
shooting activity for use at the tinme and place such activity is held
does not, unattended by other circunstances, cause such cl ub,
association, or simlar organization to be engaged in the business of
a dealer in firearns or as engaging in firearns transactions.
Therefore, the |licensing and recordkeeping requirenments contained in
this part pertaining to firearns transactions would not apply to this
tenporary furnishing of firearns for use on prem ses on which such an
activity is conduct ed.

8 178.98 Sales or deliveries of destructive devices and certain
firearns.



The sale or delivery by a licensee of any destructive device, machine
gun, short-barreled shotgun, or short-barreled rifle, to any person
ot her than another |icensee who is licensed under this part to deal
in such device or firearm is prohibited unless the person to receive
such device or firearmfurnishes to the licensee a sworn statenent
setting forth

(a) The reasons why there is a reasonable necessity for such person
to purchase or otherw se acquire the device or weapon; and

(b) That such person's recei pt or possession of the device or weapon
woul d be consistent with public safety. Such sworn statenent shall be
made on the application to transfer and register the firearmrequired
by Part 179 of this chapter. The sale or delivery of the device or
weapon shall not be nmade until the application for transfer is
approved by the Director and returned to the |icensee (transferor) as
provided in Part 179 of this chapter.

[T.D. ATF-270, 53 FR 10497, Mar. 31, 1988]

§ 178.99 Certain prohibited sales or deliveries.

(a) Interstate sales or deliveries. A licensed inporter, |icensed
manuf acturer, |icensed dealer, or licensed collector shall not sel

or deliver any firearmto any person not |icensed under this part and
who the |icensee knows or has reasonabl e cause to believe does not
reside in (or if a corporation or other business entity, does not

mai ntain a place of business in) the State in which the |icensee's

pl ace of business or activity is |ocated: Provided, That the
foregoi ng provisions of this paragraph: (1) shall not apply to the
sale or delivery of arifle or shotgun (curio or relic, in the case
of a licensed collector) to a resident of a State other than the
State in which the Iicensee's place of business or collection
premses is located if the requirenents of 8 178.96(c) are fully net,
and (2) shall not apply to the loan or rental of a firearmto any
person for tenporary use for |awful sporting purposes (see 8§ 178.97).

(b) Sales or deliveries to underage persons. A licensed inporter,

i censed manufacturer, |icensed dealer, or licensed collector shal
not sell or deliver (1) any firearmor anmunition to any individua
who the inporter, manufacturer, dealer, or collector knows or has
reasonabl e cause to believe is |l ess than 18 years of age, and, if the
firearm or ammunition, is other than a shotgun or rifle, or
ammunition for a shotgun or rifle, to any individual who the

i nporter, manufacturer, dealer, or collector knows or has reasonable
cause to believe is less than 21 years of age, or (2) any firearmto
any person in any State where the purchase or possession by such
person of such firearmwould be in violation of any State |aw or any
publ i shed ordi nance applicable at the place of sale, delivery, or

ot her disposition, unless the inporter, manufacturer, dealer, or



col |l ector knows or has reasonabl e cause to believe that the purchase
or possession would not be in violation of such State |aw or such
publ i shed ordi nance.

(c) Sales or deliveries to prohibited categories of persons. A

i censed manufacturer, licensed inporter, licensed dealer, or
licensed collector shall not sell or otherw se dispose of any firearm
or amunition to any person know ng or havi ng reasonabl e cause to
bel i eve that such person

(1) Is, except as provided by 8 178.143, under indictnent for, or,
except as provided by 8§ 178.144, has been convicted in any court of a
crime punishable by inprisonment for a termexceeding 1 year;

(2) Is a fugitive fromjustice;

(3) I's an unlawful user of or addicted to any controlled substance
(as defined in section 102 of the Controlled Substance Act, 21 U S. C
802);

(4) Has been adjudicated as a nental defective or has been committed
to any nental institution;

(5 Is an alienillegally or unlawfully in the United States;

(6) Has been discharged fromthe Armed Forces under dishonorable
condi tions;

(7) Who, having been a citizen of the United States, has renounced
citizenship; or

(8) Is subject to a court order that restrains such person from

har assi ng, stal king, or threatening an intimte partner of such
person or child of such intinate partner or person, or engaging in

ot her conduct that would place an intimte partner in reasonable fear
of bodily injury to the partner or child, except that this paragraph
shall only apply to a court order that --

(i) Was issued after a hearing of which such person received actua
notice, and at which such person had the opportunity to participate;
and

(i1)(A) Includes a finding that such person represents a credible
threat to the physical safety of such intimate partner or child; or

(B) By its terns explicitly prohibits the use, attenpted use, or
t hreat ened use of physical force against such intinmate partner or
child that woul d reasonably be expected to cause bodily injury.



(d) Manufacture, inportation, and sale of arnor piercing anmunition
by licensed inporters and |icensed manufacturers. A |icensed inporter
or licensed manufacturer shall not inport or manufacture arnor

pi erci ng amrunition or sell or deliver such anmunition, except:

(1) For use of the United States or any departnent or agency thereof
or any State or any departnent, agency, or political subdivision
t her eof ;

(2) For the purpose of exportation; or

(3) For the purpose of testing or experinmentation authorized by the
Director under the provisions of § 178.149.

(e) Transfer of arnor piercing ammunition by |icensed dealers. A

i censed dealer shall not willfully transfer arnor piercing

ammuni tion: Provided, That arnor piercing ammunition received and
mai nt ai ned by the |icensed deal er as business inventory prior to
August 28, 1986, nmay be transferred to any departnent or agency of
the United States or any State or political subdivision thereof if a
record of such anmmunition is nmaintained in the formand manner
prescribed by 8§ 178.125(c). Any licensed dealer who violates this
paragraph is subject to |icense revocation. See Subpart E of this
part. For purposes of this paragraph, the Director shall furnish each
Il icensed deal er information defining which projectiles are consi dered
arnor piercing. Such information nmay not be all -inclusive for

pur poses of the prohibition on manufacture, inportation, or sale or
delivery by a manufacturer or inporter of such anmnmunition or 18
US. C 929 relating to crimnal msuse of such amunition.

[T.D. ATF-270, 53 FR 10497, Mar. 31, 1988; T.D. ATF-363, 60 FR 17454,
April 6, 1995]

8 178. 100 Conduct of business away fromlicensed prem ses.

(a) Alicensee may conduct business tenporarily at a gun show or
event as defined in paragraph (b) if the gun show or event is |ocated
in the sane State specified on the license: Provided, That such

busi ness shall not be conducted fromany notorized or towed vehicle.
The prem ses of the gun show or event at which the |icensee conducts
busi ness shall be considered part of the |icensed prem ses.
Accordingly, no separate fee or license is required for the gun show
or event |ocations. However, |icensees shall conply with the
provisions of 8 178.91 relating to posting of |icenses (or a copy

t hereof) while conducting business at the gun show or event.

(b) A gun show or an event is a function sponsored by any national,
State, or |ocal organization, devoted to the collection, conpetitive
use, or other sporting use of firearns, or an organization or



associ ation that sponsors functions devoted to the collection,
conpetitive use, or other sporting use of firearnms in the comunity.

(c) Licensees conducting business at gun shows or events shal

mai ntain firearns records in the formand manner prescribed by
Subpart H of this part. In addition, records of firearns transactions
conducted at gun shows or events shall include the |ocation of the
sal e or other disposition and be entered in the acquisition and

di sposition records of the |licensee and retained on the prem ses
specified on the |icense.

[T.D. ATF-270, 53 FR 10498, Mar. 31, 1988]

§ 178. 101 Record of transactions.

Every licensee shall maintain firearns and arnor piercing amunition
records in such formand manner as is prescribed by Subpart H of this
part.

[T.D. ATF-270, 53 FR 10498, Mar. 31, 1988]

§ 178.102 Sales or deliveries of handguns after February 27, 1994,
and before Novenber 30, 1998.

(a) Waiting period. Except as provided in paragraph (d), a |icensed
importer, licensed manufacturer, or |licensed deal er shall not sell,
deliver, or transfer a handgun (other than the return of a handgun to
the person fromwhomit was received) to any individual who is not
licensed under this part unless the |licensee:

(1) Receives fromthe transferee a statenent of intent to obtain a
handgun on Form 5300. 35 in accordance with § 178. 130;

(2) Verifies the identity of the transferee by exan ning the
identification docunent presented, and noting on Form 5300.35 the
type of identification used;

(3) Wthin 1 day after the transferee furni shes the statenent,

provi des notice of the contents of the statenent on Form 5300. 35, in
t he manner prescribed by paragraph (b) of this section, to the chief
| aw enforcenent officer of the place of residence of the transferee;

(4) Wthin 1 day after the transferee furnishes the statenent to the
licensee, transmts a copy of Form 5300.35 to the chief |aw
enforcenment officer of the place of residence of the transferee; and

(5) (i) Five business days (neaning days on which State offices are
open) have el apsed fromthe date the |icensee furnished actual notice
of the contents of the statenent to the chief |aw enforcenent



of ficer, during which period the |licensee has not received
information from such officer that receipt or possession of the
handgun by the transferee would be in violation of Federal, State, or
| ocal |aw, or

(i1) The licensee has received notice fromthe chief |aw enforcenent
officer within the 5 business days that the officer has no
information indicating that recei pt or possession of the handgun by
the transferee would viol ate Federal, State, or |ocal |aw.

Exanple 1. A |licensee furnishes actual notice of the contents of the
statenent to the chief |aw enforcenent officer on Tuesday. If State
of fices are not open on Saturday and Sunday, 5 business days woul d
have el apsed on the followi ng Tuesday. The |icensee may deliver the
handgun on the next day, Wdnesday.

Exanple 2. A |licensee furnishes actual notice of the contents of the
statenent to the chief |aw enforcenent officer on Saturday. If State
of fices are not open on Saturday and Sunday, 5 business days would
have el apsed on the follow ng Friday. The |icensee may deliver the
handgun on the next day, Saturday.

(b) Form of notice. The notice required by paragraph (a)(3) of this
section shall be actual notice and shall be given in a manner
acceptable to such officer. For exanple, if the chief |aw enforcenent
officer will only accept notice in witing and not by tel ephone,
notice shall be given by the |icensee to the chief |aw enforcenent
officer in witing. In that case, the 5-day waiting period prescribed
by paragraph (a)(5)(i) of this section begins at the tinme such
witten notice is received by the chief |aw enforcenent officer. If

the licensee sends notice to such officer by mail, the |icensee shal
send the notice by certified mail (return receipt requested) or by
any other nethod of mailing which will provide a witten receipt:

Provi ded, That where the chief |aw enforcenent officer will only
accept notice by hand delivery, notice may be sent in witing by the
licensee to the chief |aw enforcenent officer by certified mail
(return recei pt requested) or by any other nethod of mailing which
will provide a witten receipt.

(c) Chief |aw enforcenent officer. The |law requires that notice of
the contents of the transferee's statenent of intent to obtain a
handgun and the statenent be provided by the licensee to the chief

| aw enforcenent officer of the place of residence of the transferee.
For purposes of this section, § 178.130, and 8§ 178.131, the "chief

| aw enforcenment officer” neans the chief of police, the sheriff, or
an equivalent officer or the designee of any such individual. Were
the State or local |aw enforcenent officials have notified the
licensee that a particular official has been designated to receive
the notice and statenent specified in paragraphs (a)(3) and (4) of
this section, the licensee shall provide the information to that



desi gnated official.

(d) Alternatives to waiting period. The provisions of paragraph (a)
of this section shall not apply if --

(1) The transferee has presented to the licensee a witten statenent,
i ssued by the chief |aw enforcenent officer of the transferee's pl ace
of residence, stating that the transferee requires access to a
handgun because of a threat to the life of the transferee or of any
nmenber of the household of the transferee. The witten statenent nust
have been issued by the chief |aw enforcenent officer during the 10-
day period ending on the date that the transferee has inforned the
Iicensee of the transferee's intention to obtain a handgun. The
witten statenent shall be on a letter bearing the |etterhead of the
chief law enforcenment officer and shall be signed by the officer and
dat ed;

(2) The transferee has presented to the licensee a pernit or |icense
that --
(i) Allows the transferee to possess or acquire a handgun;

(ii) Was issued not nore than 5 years earlier by the State in which
the transfer is to take place; and

(iii1) The law of the State provides that such a permt is to be

i ssued only after an authorized governnment official has verified that
the information available to such official does not indicate that
possessi on of a handgun by the transferee would be in violation of
Federal, State, or local |aw

(3) The law of the State requires that, before any |licensed inporter,
i censed manufacturer, or |icensed dealer conpletes the transfer of a
handgun to an individual who is not licensed under this part, an

aut hori zed governnent official verify that the information avail abl e
to such official does not indicate that possession of a handgun by
the transferee would be in violation of |aw

(4) The handgun is subject to the provisions of the National Firearns
Act and has been approved for transfer under 27 CFR Part 179; or

(5) On application of the licensee, in accordance with the provisions
of 8§ 178.150, the Director has certified that conpliance with
paragraph (a) of this section is inpracticable.

(6) The documents referred to in paragraphs (d)(1) and (2) of this
section shall be retained in the records of the |icensee in
accordance with the provisions of § 178.131.



(e) Disclosure of information. (1) Any licensed inporter, |icensed
manuf acturer, or licensed deal er who, after the transfer of a handgun
to a nonlicensee, receives a report froma chief |aw enforcenent

of ficer containing information that recei pt or possession of the
handgun by the transferee violates Federal, State, or local |aw
shall, within 1 business day (nmeaning a day on which State offices
are open) after receipt of the report, communi cate any information
the |licensee has concerning the transfer and the transferee,
including a copy of Form 4473 required by 8178.124, to the chief |aw
enforcenment officer of the place of business of the |icensee and to
the chief |aw enforcenent officer of the place of residence of the
transferee. The licensee may al so provide this information to the

| ocal ATF office.

(2) Any licensed inporter, |icensed manufacturer, or |icensed deal er
who receives information froma chief |aw enforcenent officer
regarding the transfer of a handgun to a nonlicensee, not otherw se
avail able to the public, shall not disclose such information except
to the transferee, to | aw enforcenent authorities, or pursuant to the
direction of a court of |aw

(Approved by the Ofice of Managenent and Budget under control nunber
1512 -0520)

[T.D. ATF-361, 60 FR 10786, Feb. 27, 1995]
Subpart G-Inportation
§ 178. 111 General .

(a) Section 922(a)(3) of the Act makes it unlawful, with certain
exceptions not pertinent here, for any person other than a |icensee
to transport into or receive in the State where the person resides
any firearm purchased or otherw se obtained by the person outside of
that State. However, section 925(a)(4) provides a |imted exception
for the transportation, shipnent, receipt or inportation of certain
firearns and anmunition by certain nenbers of the United States Arned
Forces. Section 922(1) of the Act makes it unlawful for any person
knowi ngly to inport or bring into the United States or any possession
t hereof any firearmor amunition except as provided by section 925
(d) of the Act, which section provides standards for inporting or
bringing firearns or ammunition into the United States. Section 925
(d) al so provides standards for inporting or bringing firearmbarrels
into the United States. Accordingly, no firearm firearmbarrel, or
ammuni tion may be inported or brought into the United States except
as provided by this part.

(b) Where a firearm firearmbarrel, or ammnition is inported and
the authorization for inportation required by this subpart has not



been obt ai ned by the person inporting sane, such person shall

(1) Store, at the person's expense, such firearm firearmbarrel, or
ammunition at a facility designated by U S Custons or the regiona
director (conpliance) to await the issuance of the required

aut hori zation or other disposition; or

(2) Abandon such firearm firearmbarrel, or amunition to the U. S.
Governnent; or

(3) Export such firearm firearmbarrel, or anmunition.

(c) Any inquiry relative to the provisions or procedures under this
subpart, other than that pertaining to the paynent of custons duties
or the release from Custons custody of firearns, firearmbarrels, or
ammuni tion authorized by the Director to be inported, shall be
directed to the regional director (conpliance) for reply.

[T.D. ATF-270, 53 FR 10498, Mar. 31, 1988]

§ 178.112 Inportation by a |icensed inporter.

(a) No firearm firearmbarrel, or amunition shall be inported or
brought into the United States by a |icensed inporter (as defined in
§ 178.11) unless the Director has authorized the inportation of the
firearm firearmbarrel, or amunition

(b) An application for a pernmit, ATF Form6, to inport or bring a
firearm firearmbarrel, or ammunition into the United States or a
possessi on thereof under this section shall be filed, in triplicate,
with the Director. The application shall contain (1) the nane,
address, and |icense nunber of the inporter; (2) a description of the
firearm firearmbarrel, or anmmunition to be inported, including type
(e.g., rifle, shotgun, pistol, revolver; and in the case of

anmuni tion only, ball, wadcutter), nodel, caliber, size or gauge,
barrel length (if a firearmor firearmbarrel), country of

manuf acture, and nane of the manufacturer; (3) the unit cost of the
firearm firearmbarrel, or amunition to be inported; (4) the
country fromwhich to be inported; (5) the nane and address of the
foreign seller and the foreign shipper; (6) verification that if a
firearm it will be identified as required by this part; and (7)(i)
if afirearmor amunition inported or brought in for scientific or
research purposes, a statenent describing such purposes, or (ii) if a
firearmor amunition for use in connection with conpetition or

trai ning pursuant to Chapter 401 of Title 10, U S.C., a statenent
descri bing such intended use, or (iii) if an unserviceable firearm
(other than a machi negun) being inported as a curio or nmuseum pi ece,
a description of howit was rendered unserviceable and an expl anati on
of why it is a curio or nmuseum piece, or (iv) if a firearmother than



a surplus mlitary firearm of a type that does not fall within the
definition of a firearmunder section 5845(a) of the Internal Revenue
Code of 1986, and is for sporting purposes, an explanation of why the
firearmis generally recognized as particularly suitable for or
readi |y adaptable to sporting purposes, or (Vv) if ammunition being
inported for sporting purposes, a statenent why the ammunition is
particularly suitable for or readily adaptable to sporting purposes,
or (vi) if afirearmbarrel, and is for a handgun, an expl anation why
the handgun is generally recognized as particularly suitable for or
readi |y adaptable to sporting purposes. If the Director approves the
appl i cation, such approved application shall serve as the permt to
inmport the firearm firearmbarrel, or amunition described therein,
and inportation of such firearns, firearmbarrels, or ammunition may
continue to be made by the |licensed inporter under the approved
application (permt) during the period specified thereon. The
Director shall furnish the approved application (permt) to the
applicant and retain two copies thereof for admnistrative use. If
the Director disapproves the application, the licensed inporter shal
be notified of the basis for the disapproval.

(c) Afirearm firearmbarrel, or ammunition inported or brought into
the United States by a |licensed inporter may be rel eased from Custons
custody to the licensed inporter upon showi ng that the inporter has
obtained a permit fromthe Director for the inportation of the
firearm firearmbarrel, or ammunition to be rel eased. |In obtaining
the rel ease from Custons custody of a firearm firearmbarrel, or
anmuni tion authorized by this section to be inported through use of a
permt, the licensed inporter shall prepare ATF Form 6A, in
duplicate, and furnish the original ATF Form 6A to the Custons
officer releasing the firearm firearmbarrel, or amunition. The
Custons officer shall, after certification, forward the ATF Form 6A
to the address specified on the form

The ATF Form 6A shall show the nane, address, and |icense nunber of
the inporter, the nane of the manufacturer of the firearm firearm
barrel, or ammunition, the country of manufacture, the type, nodel,
and cal i ber, size or gauge, and the nunber of firearns, firearm
barrels, or rounds of ammunition rel eased.

(d) Wthin 15 days of the date of release from Custons custody, the
l'icensed inporter shall (1) forward to the address specified on the
forma copy of ATF Form 6A on which shall be reported any error or

di screpancy appearing on the ATF Form 6A certified by Custons, (2)
pursuant to § 178.92, place all required identification data on each
inmported firearmif sane did not bear such identification data at the
time of its release from Custons custody, and (3) post in the records
required to be maintained by the inporter under Subpart H of this
part all required information regarding the inportation.

[T.D. ATF-270, 53 FR 10498, Mar. 31, 1988]



§ 178.113 Inportation by other |icensees.

(a) No person other than a licensed inporter (as defined in § 178.11)
shall engage in the business of inporting firearns or amrunition.
Therefore, no firearmor ammunition shall be inported or brought into
the United States or a possession thereof by any |licensee other than
a licensed inporter unless the Director issues a permt authorizing
the inportation of the firearmor amunition. No barrel for a handgun
not generally recognized as particularly suitable for or readily
adaptabl e to sporting purposes shall be inported or brought into the
United States or a possession thereof by any person. Therefore, no
firearmbarrel shall be inported or brought into the United States or
possessi on thereof by any licensee other than a |licensed inporter

unl ess the Director issues a permt authorizing the inportation of
the firearm barrel

(b) An application for a permt, ATF Form6, to inport or bring a
firearm firearmbarrel or amunition into the United States or a
possession thereof by a licensee, other than a |licensed inporter,
shall be filed, in triplicate, wwth the Director. The application
shall contain (1) the nanme, address, and |icense nunber of the
applicant, (2) a description of the firearm firearmbarrel or
ammunition to be inported, including type (e.g., rifle, shotgun,
pistol, revolver; and in the case of ammunition only, ball,
wadcutter), nodel, caliber, size or gauge, barrel length (if a
firearmor firearmbarrel), country of nmanufacture, and nanme of the
manuf acturer, (3) the unit cost of the firearm firearmbarrel or
ammunition to be inported, (4) the name and address of the foreign
seller and the foreign shipper, (5) the country from which the
firearm firearmbarrel, or amunition is to be inported, and (6)(i)
if afirearmor amunition inported or brought in for scientific or
research purposes, a statenent describing such purposes, or (ii) if a
firearmor amunition for use in connection with conpetition or

trai ning pursuant to Chapter 401 of Title 10, U S.C., a statenent
descri bing such intended use, or (iii) if an unserviceable firearm
(other than a machi negun) being inported as a curio or nuseum pi ece,
a description of howit was rendered unservi ceable and an expl anati on
of why it is a curio or nuseum piece, or (iv) if a firearmother than
a surplus mlitary firearm of a type that does not fall within the
definition of a firearmunder section 5845(a) of the Internal Revenue
Code of 1986 and is for sporting purposes, an explanation of why the
firearmis generally recogni zed as particularly suitable for or
readi | y adaptable to sporting purposes, or (V) if ammunition being
imported for sporting purposes, a statenent why the ammunition is
general ly recogni zed as particularly suitable for or readily

adapt abl e to sporting purposes, or (vi) if a firearmbarrel, and is
for a handgun, an expl anati on why the handgun is generally recognized
as particularly suitable for or readily adaptable to sporting
purposes. |If the Director approves the application, such approved
application shall serve as the permt to inport the firearm firearm



barrel or amunition described therein. The Director shall furnish

t he approved application (permt) to the applicant and retain two
copies thereof for admnistrative use. If the Director disapproves
the application, the applicant shall be notified of the basis for the
di sapproval .

(c) Afirearm firearmbarrel, or amunition inported or brought into
the United States or a possession thereof under the provisions of
this section may be released from Custons custody to the |icensee
inmporting the firearm firearmbarrel, or amunition upon show ng
that the |licensee has obtained a permt fromthe Director for the
inmportation. In obtaining the release of the firearm firearm barrel
or ammunition from Custons custody, the licensee inporting sanme shal
furnish ATF Form 6A to the Custons officer releasing the firearm
firearmbarrel, or ammunition. The Custons officer shall, after
certification, forward the ATF Form 6A to the address specified on
the form The ATF Form 6A shall show the name, address, and the

| icense nunber of the licensee, the nane of the manufacturer, the
country of manufacture, and the type, nodel, and caliber, size (if
ammuni tion) or gauge of the firearm firearmbarrel or ammunition so
rel eased, and, if applicable, the nunber of firearns, firearm
barrels, or rounds of ammunition rel eased.

[T.D. ATF-270, 53 FR 10499, Mar. 31, 1988]

§ 178.113a Inportation of firearmbarrels by nonlicensees.

(a) Apermit will not be issued for a firearmbarrel for a handgun
not generally recogni zed as particularly suitable for or readily
adaptable to sporting purposes. No firearmbarrel shall be inported
or brought into the United States or possession thereof by any
nonl i censee unless the Director issues a permt authorizing the
importation of the firearm barrel.

(b) An application for a permt, ATF Form®6, to inport or bring a
firearmbarrel into the United States or a possession thereof under
this section shall be filed, in triplicate, with the Director. The
application shall contain (1) the name and address of the applicant,
(2) a description of the firearmbarrel to be inported, including
type (e.g.; rifle, shotgun, pistol, revolver), nodel, caliber, size
or gauge, barrel length, country of nmanufacture, and nanme of the
manuf acturer, (3) the unit cost of the firearmbarrel, (4) the nane
and address of the foreign seller and the foreign shipper, (5) the
country fromwhich the firearmbarrel is to be inported, and (6) if a
handgun barrel, an explanation of why the barrel is for a handgun
that is generally recognized as particularly suitable for or readily
adaptabl e to sporting purposes. If the Director approves the
appl i cation, such approved application shall serve as the permt to
inport the firearmbarrel. The Director shall furnish the approved
application (permt) to the applicant and retain two copies thereof



for adm nistrative use. |If the Director disapproves the application,
the applicant shall be notified of the basis for the disapproval.

(c) Afirearmbarrel inmported or brought into the United States or a
possessi on thereof under the provisions of this section may be

rel eased from Custons custody to the person inporting the firearm
barrel upon showi ng that the person has obtained a permt fromthe
Director for the inportation. In obtaining the release of the firearm
barrel from Custons custody, the person inporting sanme shall furnish
ATF Form 6A to the Custons officer releasing the firearmbarrel. The
Custons officer shall, after certification, forward the ATF Form 6A
to the address specified on the form The ATF Form 6A shall show t he
name and address of the person inporting the firearmbarrel, the nane
of the manufacturer, the country of manufacture, and the type, nodel,
and cal i ber or gauge of the firearmbarrel so rel eased, and, if
appl i cabl e, the nunber of firearmbarrels rel eased.

[T.D. ATF-270, 53 FR 10499, Mar. 31, 1988]
8§ 178.114 Inportation by nenbers of the U S. Arned Forces.

(a) The Director may issue a permt authorizing the inportation of a
firearmor ammunition into the United States to the place of
residence of any mlitary nmenber of the U S. Arned Forces who is on
active duty outside the United States, or who has been on active duty
outside the United States within the 60-day period i medi ately
precedi ng the intended inportation: Provided, That such firearm or
amunition is generally recognized as particularly suitable for or
readi |y adaptable to sporting purposes and is intended for the
personal use of such nenber. An application for such a permt, ATF
Form 6, shall be filed, in triplicate, with the Director. The
application shall contain (1) the nanme and current address of the
applicant, (2) certification that the transportation, receipt, or
possession of the firearmor amunition to be inported woul d not
constitute a violation of any provision of the Act or of any State

| aw or | ocal ordinance at the place of the applicant's residence,

(3) a description of the firearmor amunition to be inported,
including type (e.g., rifle, shotgun, pistol, revolver; and in the
case of anmmunition only, ball, wadcutter), nodel, caliber, size or
gauge, barrel length (if a firearm, country of manufacture, and the
name of the manufacturer, (4) the unit cost of the firearm or
anmmunition to be inported, (5) the name and address of the foreign
seller (if applicable) and the foreign shipper, (6) the country from
which the firearmor amunition is to be inported, (7)(i) that the
firearmor amunition being inported is for the personal use of the
applicant, and (ii) if a firearm a statenent that it is not a
surplus mlitary firearm that it does not fall within the definition
of a firearmunder section 5845(a) of the Internal Revenue Code of
1986, and an expl anation of why the firearmis generally recognized



as particularly suitable for or readily adaptable to sporting
purposes, or (iii) if amunition, a statement why it is generally
recogni zed as particularly suitable for or readily adaptable to
sporting purposes, and (8) the applicant's date of birth, rank or
grade, place of residence, present foreign duty station or | ast
foreign duty station, as the case may be, the date of the applicant's
reassignment to a duty station within the United States, if
applicable, and the mlitary branch of which the applicant is a
menber. |f the Director approves the application, such approved
application shall serve as the permt to inport the firearmor
ammuni ti on described therein. The Director shall furnish the approved
application (permt) to the applicant and shall retain the two copies
t hereof for adm nistrative purposes. If the Director disapproves the
application, the applicant shall be notified of the basis for the

di sapproval .

(b) Upon receipt of an approved application (permt) to inport the
firearmor ammunition, the applicant nay obtain the rel ease of sane
from Cust ons custody upon showi ng that the applicant has obtained a
permt fromthe Director for the inportation. In obtaining the

rel ease of the firearmor ammunition from Custons custody, the
mlitary nmenber of the U S. Arned Forces inporting same shall furnish
ATF Form 6A to the Custons officer releasing the firearm or

ammuni tion. The Custons officer shall, after certification, forward
the ATF Form 6A to the address specified on the form The ATF Form 6A
shall show the nane and address of such mlitary nmenber, the nane of
t he manufacturer, the country of manufacture, and the type, nodel,
and cal i ber, size or gauge of the firearmor ammunition so rel eased,
and, if applicable, the nunber of firearns or rounds of amrunition
rel eased. However, when such mlitary nenber is on active duty
outside the United States, the mlitary nenber nmay appoint, in
witing, an agent to obtain the release of the firearmor amunition
from Custons custody for such nenber. Such agent shall present
sufficient identification of the agent and the witten authorization
to act on behalf of such mlitary nmenber to the Custons officer who
is torelease the firearmor anmunition.

(c) Firearns determ ned by the Departnent of Defense to be war
souvenirs may be inported into the United States by the mlitary
menbers of the U S. Arned Forces under such provisions and procedures
as the Departnment of Defense may issue.

[T.D. ATF-270, 53 FR 10500, Mar. 31, 1988]

§ 178.115 Exenpt inportation.

(a) Firearms and amunition may be brought into the United States or
any possession thereof by any person who can establish to the
satisfaction of Custons that such firearmor anmunition was
previously taken out of the United States or any possession thereof



by such person. Registration on Customs Form 4457 or on any ot her
regi strati on docunent avail able for this purpose may be conpl et ed
before departure fromthe United States at any U. S. custonhouse or
any office of an regional director (conpliance). A bill of sale or

ot her commerci al docunent showi ng transfer of the firearmor
ammunition in the United States to such person also may be used to
establish proof that the firearmor ammunition was taken out of the
United States by such person. Firearns and amunition furni shed under
the provisions of section 925(a)(3) of the Act to mlitary nmenbers of
the U S. Arned Forces on active duty outside of the United States

al so may be inported into the United States or any possessi on thereof
by such mlitary nenbers upon establishing to the satisfaction of
Custons that such firearns and amuniti on were so obtai ned.

(b) Firearns, firearmbarrels, and amunition nmay be inported or
brought into the United States by or for the United States or any
departnment or agency thereof, or any State or any departnent, agency,
or political subdivision thereof. Afirearm firearmbarrel or

amuni tion inported or brought into the United States under this
paragraph may be rel eased from Custons custody upon a show ng that
the firearm firearmbarrel or ammunition is being inported or
brought into the United States by or for such a governnental entity.

(c) The provisions of this subpart shall not apply with respect to
the inmportation into the United States of any antique firearm

(d) Firearns and amunition are not inported into the United States,
and the provisions of this subpart shall not apply, when such
firearns and ammunition are brought into the United States by:

(1) A nonresident of the United States for legitimte hunting or

| awf ul sporting purposes, and such firearnms and such amunition as
remai ns foll owi ng such shooting activity are to be taken back out of
the territorial limts of the United States by such person upon
concl usi on of the shooting activity;

(2) Foreign nmlitary personnel on official assignnent to the United
States who bring such firearnms or amunition into the United States
for their exclusive use while on official duty in the United States;

(3) Oficial representatives of foreign governnents who are
accredited to the U S. Governnent or are en route to or from ot her
countries to which accredited;

(4) Oficials of foreign governnents and distingui shed foreign
visitors who have been so designated by the Departnment of State; and

(5) Foreign law enforcenent officers of friendly foreign governnents
entering the United States on official |aw enforcenment business.



(e) Notwithstanding the provisions of paragraphs (d)(2), (3), (4) and
(5) of this section, the Secretary of the Treasury or his del egate
may in the interest of public safety and necessity require a permt
for the inportation or bringing into the United States of any
firearns or anmmunition.

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-58, 44 FR 32367, June 6, 1979; T.D
ATF-270, 53 FR 10500, Mar. 31, 1988]

§ 178.116 Conditional inportation.

The Director shall permit the conditional inportation or bringing
into the United States or any possession thereof of any firearm
firearmbarrel, or ammunition for the purpose of exam ning and
testing the firearm firearmbarrel, or amunition in connection with
maki ng a determ nation as to whether the inportation or bringing in
of such firearm firearmbarrel, or amunition will be authorized
under this part. An application on ATF Form 6 for such conditional
inmportation shall be filed, in duplicate, with the Director. The
Director may inpose conditions upon any inportation under this
section including a requirenment that the firearm firearmbarrel, or
anmmuni tion be shipped directly from Custons custody to the Director
and that the person inporting or bringing in the firearm firearm
barrel, or amrunition nust agree to either export the firearm
firearmbarrel, or amunition or destroy sane if a determnation is
made that the firearm firearmbarrel, or ammunition nmay not be

i nported or brought in under this part. Afirearm firearmbarrel, or
amuni tion i nported or brought into the United States or any
possessi on t hereof under the provision of this section shall be

rel eased from Custons custody upon the paynent of custons duties, if
applicable, and in the manner prescribed in the conditional

aut hori zation issued by the Director.

[T.D. ATF-270, 53 FR 10500, Mar. 31, 1988]

§ 178.117 Function outside a custons territory.

In the insular possessions of the United States outside custons
territory, the functions performed by U S. Custons officers under
this subpart within a custons territory may be perfornmed by the
appropriate authorities of a territorial government or other officers
of the United States who have been designated to perform such
functions. For the purpose of this subpart, the term custons
territory neans the United States, the District of Colunbia, and the
Conmmonweal th of Puerto Rico.

8§ 178.118 Inportation of certain firearns classified as curios or
relics.



Not wi t hst andi ng any ot her provision of this part, a licensed inporter
may inport all rifles and shotguns classified by the Director as
curios or relics, and all handguns classified by the Director as
curios or relics that are determ ned to be generally recogni zed as
particularly suitable for or readily adaptable to sporting purposes.
The inportation of such curio or relic firearns nust be in accordance
with the applicable inportation provisions of this part and the

i mportation provisions of 27 CFR Part 47. Curios or relics which fal
wthin the definition of "firearm under 26 U S.C. 5845(a) nust al so
meet the inportation provisions of 27 CFR Part 179 before they may be
i mport ed.

[T.D. ATF-202, 50 FR 14383, Apr. 12, 1985]

§ 178.119 Inportation of |arge capacity ammunition feeding devices
manuf actured after Septenber 13, 1994.

(a) No large capacity amunition feeding device nanufactured after
Septenber 13, 1994, shall be inported or brought into the United
States unless the Director has authorized the inportation of such
devi ce.

(b) An application for a permt, ATF Form®6, to inport or bring a

| arge capacity anmunition feeding device into the United States or a
possessi on thereof under this section shall be filed, in triplicate,
with the Director. The application shall contain:

(1) The nane and address of the person inporting the device,

(2) A description of the device to be inported, including nodel,
cal i ber, size, country of manufacture, and nane of the manufacturer,

(3) The unit cost of the device to be inported,
(4) The country fromwhich to be inported,

(5) The nane and address of the foreign seller and the foreign
shi pper,

(6) Verification that such device will be marked as required by this
part, and

(7) A statenment by the inmporter that the device is being inported for
sale to purchasers specified in 8 178. 40a(b).

(c) If the Director approves the application, such approved
application shall serve as the permt to inport the device described
therein, and inportation of such devices nmay continue to be made by
the person inporting such devices under the approved application



(permt) during the period specified thereon. The Director shal
furni sh the approved application (permt) to the applicant and retain
two copies thereof for admnistrative use. If the Director

di sapproves the application, the person inporting such devices shal
be notified of the basis for the disapproval.

(d) Alarge capacity amunition feeding device inported or brought
into the United States by a person inporting such a device may be

rel eased from Custons custody to the person inporting such a device
upon show ng that such person has obtained a permit fromthe Director
for the inportation of the device to be released. In obtaining the
rel ease from Custons custody of such a device authorized by this
section to be inported through use of a permt, the person inporting
such a device shall prepare ATF Form 6A, in duplicate, and furnish
the original ATF Form 6A to the Custons officer rel easing the device.
The Custons officer shall, after certification, forward the ATF Form
6A to the address specified on the form The ATF Form 6A shall show
t he nane and address of the person inporting the device, the country
of manufacture, the type, nodel, caliber, size, and the nunber of
devi ces rel eased.

(e) Wthin 15 days of the date of release from Custons custody the
person inporting such a device shall

(1) Forward to the address specified on the forma copy of ATF Form
6A on which shall be reported any error or discrepancy appearing on
the ATF Form 6A certified by Custons, and

(2) Pursuant to 8§ 178.92, place all required identification data on
each inported device if sanme did not bear such identification data at
the tine of its release from Custons custody.

(Paragraphs (a), (b), and (c) approved by the Ofice of Managenent
and Budget under control nunbers 1512-0017 and 1512-0018; paragraphs
(d) and (e) approved by the Ofice of Managenment and Budget under
control number 1512-0019)

[T.D. ATF-363, 60 FR 17454, April 6, 1995]
Subpart H-Records
8§ 178.121 Ceneral.

(a) The records pertaining to firearnms transactions prescribed by
this part shall be retained on the Iicensed prem ses in the manner
prescribed by this subpart and for the length of tine prescribed by §
178.129. The records pertaining to amrunition prescribed by this part
shall be retained on the |icensed prem ses in the manner prescri bed
by § 178.125.



(b) ATF officers may, for the purposes and under the conditions
prescribed in 8 178.23, enter the prem ses of any |licensed inporter,
i censed manufacturer, licensed dealer, or |licensed collector for the
pur pose of exam ning or inspecting any record or docunent required by
or obtained under this part. Section 923(g) of the Act requires
licensed inporters, |licensed manufacturers, |icensed deal ers, and

i censed collectors to make such records avail abl e for such

exam nation or inspection during business hours or, in the case of
licensed collectors, hours of operation, as provided in § 178.23.

(c) Each licensed inporter, licensed manufacturer, |icensed deal er,
and licensed collector shall maintain such records of inportation,
production, shipnent, receipt, sale, or other disposition, whether
tenporary or permanent, of firearnms and such records of the

di sposition of anmmunition as the regulations contained in this part
prescribe. Section 922(n) of the Act nmakes it unlawful for any
licensed inporter, |icensed manufacturer, |icensed dealer, or

| icensed collector knowingly to make any false entry in, to fail to
make appropriate entry in, or to fail to properly maintain any such
record.

(d) For recordkeeping requirenments for sales by |icensees at gun
shows see § 178.100(c).

(Information collection requirenments in paragraph (a) approved by the
O fice of Managenent and Budget under control nunber 1512-0129;
information collection requirenents in paragraphs (b) and (c)
approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-191, 49 FR 46891, Nov. 29, 1984; T.D.
ATF-208, 50 FR 26703, June 28, 1985; T.D. ATF-270, 53 FR 10501, Mar.
31, 1988]

§ 178.122 Records maintai ned by inporters.

(a) Each licensed inporter shall, within 15 days of the date of
importation or other acquisition, record the type, nodel, caliber or
gauge, nmanufacturer, country of manufacture, and the serial nunber of
each firearminported or otherw se acquired, and the date such

i mportation or other acquisition was nade.

(b) Arecord of firearns disposed of by a |licensed inporter to

anot her |icensee and a separate record of arnor piercing amunition
di spositions to governnental entities, for exportation, or for
testing or experinentation authorized under the provisions of §

178. 149 shall be maintained by the Iicensed inporter on the |icensed
prem ses. For firearns, the record shall show the quantity, type,



manuf acturer, country of manufacture, caliber or gauge, nodel, serial
nunber of the firearns so transferred, the name and |icense nunber of
the licensee to whomthe firearns were transferred, and the date of
the transaction. For arnor piercing amunition, the record shall show
the date of the transaction, manufacturer, caliber or gauge, quantity
of projectiles, and the nane and address of the purchaser. The
information required by this paragraph shall be entered in the proper
record book not |ater than the seventh day followi ng the date of the
transaction, and such information shall be recorded under the

follow ng formats:

| mporter's Firearns Disposition Record

Quantity

Type

Manuf act ur er

Country of manufacture

Cal i ber or gauge

Model

Serial No.

Nane and |icense No. of |icensee to whomtransferred

Date of the transaction

| nporter's Arnor Piercing Anmunition Disposition Record

Dat e

Manuf act ur er

Cal i ber or gauge

Quantity of projectiles

Purchaser Nane and address

(c) Notwi thstanding the provisions of paragraph (b) of this section,
the regional director (conpliance) nmay authorize alternate records to
be maintained by a licensed inporter to record the disposal of
firearnms and arnor piercing anmunition when it is shown by the

licensed inporter that such alternate records will accurately and
readily disclose the information required by paragraph (b) of this



section. Alicensed inporter who proposes to use alternate records
shall submt a letter application, in duplicate, to the regional
director (conpliance) and shall describe the proposed alternate
records and the need therefor. Such alternate records shall not be
enpl oyed by the licensed inporter until approval in such regard is
received fromthe regional director (conpliance).

(d) Each licensed inporter shall maintain separate records of the

sal es or other dispositions nade of firearns to nonlicensees. Such
records shall be maintained in the formand nanner as prescribed by §
178. 124 and 178.125 in regard to firearns transaction records and
records of acquisition and disposition of firearnmns.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[T.D. ATF-270, 53 FR 10501, Mar. 31, 1988]

8§ 178. 123 Records mai ntai ned by manufacturers.

(a) Each licensed manufacturer shall record the type, nodel, caliber
or gauge, and serial nunber of each conplete firearm nmanufactured or
ot herwi se acquired, and the date such manufacture or other
acquisition was nmade. The information required by this paragraph
shall be recorded not later than the seventh day follow ng the date
such manufacture or other acquisition was made.

(b) A record of firearnms di sposed of by a manufacturer to another
licensee and a separate record of arnor piercing anmunition

di spositions to governnental entities, for exportation, or for
testing or experinentation authorized under the provision of §

178. 149 shall be maintained by the |icensed manufacturer on the
licensed prem ses. For firearns, the record shall show the quantity,
type, nodel, manufacturer, caliber, size or gauge, serial nunber of
the firearns so transferred, the nane and |icense nunber of the
licensee to whomthe firearns were transferred, and the date of the
transaction. For arnor piercing ammunition, the record shall show the
manuf acturer, caliber or gauge, quantity, the nane and address of the
transferee to whomthe arnor piercing ammunition was transferred, and
the date of the transaction. The information required by this

par agraph shall be entered in the proper record book not later than
the seventh day following the date of the transaction, and such

i nformation shall be recorded under the format prescribed by §

178. 122, except that the nane of the manufacturer of a firearmor
arnor piercing anmunition need not be recorded if the firearmor
arnor piercing anmunition is of the manufacturer's own manufacture.

(c) Notwi thstandi ng the provisions of paragraph (b) of this section,
the regional director (conpliance) nmay authorize alternate records to



be maintained by a Iicensed nmanufacturer to record the disposal of
firearns and arnor piercing ammunition when it is shown by the

| i censed manufacturer that such alternate records will accurately and
readily disclose the information required by paragraph (b) of this
section. A licensed manufacturer who proposes to use alternate
records shall submit a letter application, in duplicate, to the
regional director (conpliance) and shall describe the proposed
alternate record and the need therefor. Such alternate records shal
not be enployed by the |licensed manufacturer until approval in such
regard is received fromthe regional director (conpliance).

(d) Each licensed manufacturer shall nmintain separate records of the
sal es or other dispositions nade of firearns to nonlicensees. Such
records shall be mamintained in the formand nanner as prescribed by §
178.124 and 8§ 178.125 in regard to firearns transaction records and
records of acquisition and disposition of firearnmns.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0369)

[T.D. ATF-270, 53 FR 10501, Mar. 31, 1988]

§ 178.124 Firearns transacti on record.

(a) Alicensed inporter, licensed manufacturer, or |icensed deal er
shall not sell or otherw se dispose, tenporarily or permanently, of
any firearmto any person, other than another |icensee, unless the
|icensee records the transaction on a firearns transaction record,
Form 4473: Provided, That a firearns transaction record, Form 4473,
shall not be required to record the disposition nmade of a firearm
delivered to a licensee for the sole purpose of repair or custom zing
when such firearmor a replacenent firearmis returned to the person
from whom r ecei ved.

(b) A licensed manufacturer, licensed inporter, or |icensed dealer
shall retain in al phabetical (by nane of purchaser), chronol ogica

(by date of disposition), or nunerical (by transaction serial nunber)
order, and as a part of the required records, each Form 4473 obt ai ned
in the course of transferring custody of the firearns.

(c) Prior to nmaking an over-the-counter transfer of a firearmto a
nonl i censee who is a resident of the State in which the |licensee's
busi ness prem ses is |located, the licensed inporter, |icensed

manuf acturer, or licensed dealer so transferring the firearm shal
obtain a Form 4473 fromthe transferee showi ng the nane, address
(including county or simlar political subdivision), date and pl ace
of birth, height, weight, and race of the transferee, and
certification by the transferee that the transferee is not prohibited
by the Act fromtransporting or shipping a firearmin interstate or



foreign conmerce or receiving a firearm whi ch has been shipped or
transported in interstate or foreign commerce or possessing a firearm
in or affecting comerce. The |icensee shall identify the firearmto
be transferred by listing in the Form 4473 the nanme of the

manuf acturer, the nane of the inporter (if any), the type, nodel,
cal i ber or gauge, and the serial nunber of the firearm Before
transferring the firearmdescribed in the Form 4473, the |icensee:

(1) Shall cause the transferee to be identified in any manner
customarily used in commercial transactions (e.g., a driver's
license), and shall note on the formthe nethod used, and

(2) If the licensee does not know or have reasonabl e cause to believe
that the transferee is disqualified by Iaw fromreceiving the
firearm shall sign and date the form

(d) Prior to making an over-the-counter transfer of a shotgun or
rifle under the provisions contained in 8 178.96(c) to a nonlicensee
who is not a resident of the State in which the |icensee's business
premises is |located, the licensee so transferring the shotgun or
rifle, and such transferee, shall conply with the requirenents of
paragraph (c) of this section.

(e) Prior to making a transfer of a firearmto any nonlicensee who is
not a resident of the State in which the |icensee's business premni ses
is | ocated, and such nonlicensee is acquiring the firearmby | oan or
rental fromthe |icensee for tenporary use for |lawful sporting

pur poses, the licensed inmporter, |licensed manufacturer, or |icensed
deal er so furnishing the firearm and such transferee, shall conply
wWith the provisions of paragraph (c) of this section.

(f) Form 4473 shall be subnmitted, in duplicate, to a |licensed

i mporter, licensed manufacturer, or licensed dealer by a transferee
who is purchasing or otherwi se acquiring a firearmby other than an
over -t he-counter transaction, and who is a resident of the State in
which the licensee's business premses is |ocated. The Form 4473
shal | show the nane, address, date and place of birth, height,

wei ght, and race of the transferee; and the title, nanme, and address
of the principal |aw enforcenent officer of the locality to which the
firearmw || be delivered. The transferee al so nust date and execute
the sworn statenment contained on the formshowing that, in case the
firearmto be transferred is a firearmother than a shotgun or rifle,
the transferee is 21 years or nore of age; that, in case the firearm
to be transferred is a shotgun or rifle, the transferee is 18 years
or nore of age; that the transferee is not prohibited by the

provi sions of the Act from shipping or transporting a firearmin
interstate or foreign commerce or receiving a firearmwhich has been
shi pped or transported in interstate or foreign conmerce or
possessing a firearmin or affecting conmerce; and that the
transferee's receipt of the firearmwuld not be in violation of any



statute of the State or published ordi nance applicable to the
locality in which the transferee resides. Upon receipt of such Forns
4473, the licensee shall identify the firearmto be transferred by
listing in the Forns 4473 the nanme of the manufacturer, the nane of
the inporter (if any), the type, nodel, caliber or gauge, and the
serial nunber of the firearmto be transferred. The |icensee shal
prior to shipnment or delivery of the firearmto such transferee,
forward by registered or certified mail (return receipt requested) a
copy of the Form 4473 to the principal |aw enforcenent officer naned
in the Form 4473 by the transferee, and shall delay shipnent or
delivery of the firearmto the transferee for a period of at |east 7
days followi ng receipt by the |licensee of the return receipt

evi denci ng delivery of the copy of the Form 4473 to such princi pal

| aw enforcenent officer, or the return of the copy of the Form 4473
to the licensee due to the refusal of such principal |aw enforcenent
of ficer to accept sane in accordance with U S. Postal Service

regul ations. The original Form 4473, and evidence of receipt or
rejection of delivery of the copy of the Form 4473 sent to the
princi pal |aw enforcenent officer, shall be retained by the |licensee
as a part of the records required to be kept under this subpart.

(g9) Alicensee who sells or otherw se disposes of a firearmto a
nonl i censee who is other than an individual, shall obtain fromthe
transferee the information required by this section from an

i ndi vidual authorized to act on behalf of the transferee. In
addition, the licensee shall obtain fromthe individual acting on
behal f of the transferee a witten statement, executed under the
penalties of perjury, that the firearmis being acquired for the use
of and will be the property of the transferee, and show ng the nane
and address of that transferee.

(h) The requirenents of this section shall be in addition to any
ot her recordkeepi ng requirenent contained in this part.

(i) Alicensee may obtain, upon request, an emergency supply of Forns
4473 from any regional director (conpliance). For normal usage, a

| icensee should request a year's supply fromthe ATF Distribution
Center, P. O Box 5950, Springfield, Virginia 22150-5950.

(Paragraph (f) approved by the Ofice of Managenent and Budget under
control nunber 1512-0130; all other recordkeepi ng approved by the
O fice of Managenent and Budget under control nunber 1512-0129)

[33 FR 18555, Dec. 14, 1968, as anended by T.D. ATF -172, 49 FR
14942, Apr. 16, 1984; T.D. ATF-241, 51 FR 39625, Cct. 29, 1986; T.D.
ATF-270, 53 FR 10502, Mar. 31, 1988]

§ 178.124a Firearns transaction record in |lieu of record of receipt
and di sposition.



(a) Alicensed dealer acquiring firearns after August 1, 1988 and
contenplating the disposition of not nore than 50 firearns within a
succeedi ng 12-nonth period to |icensees or nonlicensees may mai ntain
a record of the acquisition and disposition of such firearns on a
firearnms transaction record, Form 4473(LV), Part | or Il, in lieu of
the records prescribed by § 178. 125.

Such 12-nmonth period shall comrence fromthe date the |icensed deal er
first records the purchase or other acquisition of a firearmon Form
4473(LV) pursuant to this section. A licensed deal er who maintains
records pursuant to this section, but whose firearns dispositions
exceed 50 firearns within such 12-nmonth period, shall make and

mai ntain the acquisition and disposition records required by 8178. 125
with respect to each firearm exceedi ng 50.

(b) Each licensed deal er maintaining firearns acquisition and

di sposition records pursuant to this section shall record the
purchase or other acquisition of a firearmon Form 4473(LV), Part |
or Il, in accordance with the instructions on the formnot |ater than
the cl ose of the next business day follow ng the date of such
purchase or acquisition. However, when disposition is nmade of a
firearm before the close of the next business day after the receipt
of that firearm the |icensed deal er maki ng such di sposition shal
enter all required acquisition information regarding the firearm on
the Form 4473(LV) at the time such transfer or disposition is nmade.
The record on Form 4473(LV) shall show the date of receipt, the nane
and address or the nane and |icense nunber of the person from whom
recei ved, the nane of the manufacturer and inporter (if any), the
nodel , serial nunber, type, and caliber or gauge of the firearm

(c) Each licensed deal er maintaining firearns acquisition and

di sposition records pursuant to this section shall retain Form 4473
(LV), Part | or 11, reflecting firearns possessed by such business in
chronol ogi cal (by date of receipt) or nunerical (by transaction
serial nunber) order. Forns 4473(LV) reflecting the |icensee's sale
or disposition of firearns shall be retained in al phabetical (by name
of purchaser), chronol ogical (by date of disposition) or nunerical
(by transaction serial nunber) order.

(d) Alicensed deal er maintaining records pursuant to this section
shall record the sale or other disposition of a firearmto anot her
| icensee by entering on the Form 4473(LV), Part |, associated with
such firearm the nane and |icense nunber of the person to whom
transferred and by signing and dating the form

(e) Alicensed dealer shall obtain the Form 4473(LV), Part I,
associated with the firearmin lieu of a Form 4473 and conply with
the requirenents specified in 8 178.124(c) prior to making an over -
t he-counter transfer of a firearmto a nonlicensee:



(1) Wio is aresident of the State in which the |icensee's business
prem ses is | ocated;

(2) Wo is not a resident of the State in which the |icensee's
busi ness prem ses is |ocated and the firearmis a shotgun or rifle
and the transfer is under the provisions of 8§ 178.96(c); or

(3) Wo is not a resident of the State in which the |icensee's
busi ness prem ses is |ocated and who is acquiring the firearm by | oan
or rental for tenporary use for |awful sporting purposes.

(f) Alicensed dealer shall obtain the Form 4473(LV), Part 11,
associated with the firearmin lieu of a Form 4473 and conply with
the requirenents specified in 8 178.124(f) prior to making a

di sposition of a firearmto a nonlicensee who is purchasing or

ot herwi se acquiring a firearm by other than an over-the-counter
transaction and who is a resident of the State in which the
licensee's business prenmises is located. If the licensee's record of
the acquisition of the firearmis, at the tinme of the disposition,
bei ng mai ntai ned on a Form 4473(LV), Part |, for over-the-counter
transactions, the licensee shall transfer the information relative to
the receipt of the firearm as required by paragraph (b) of this
section, to Form 4473(LV), Part Il. The corresponding form 4473(LV),
Part |, may then be destroyed.

[T.D. ATF-273, 53 FR 24687, June 30, 1988]

8§ 178. 125 Record of receipt and disposition.

(a) Arnor piercing amunition sales by licensed collectors to
nonl i censees. The sale or other disposition of arnor piercing
ammunition by l|icensed collectors shall be recorded in a bound record
at the tinme a transaction is made. The bound record shall be
mai nt ai ned in chronol ogi cal order by date of sale or disposition of
the arnor piercing ammunition, and shall be retained on the |icensed
prem ses of the licensee for a period not |less than two years
follow ng the date of the recorded sale or disposition of the arnor
pi ercing amuni tion. The bound record entry shall show

(1) The date of the transaction;

(2) The nane of the manufacturer;

(3) The caliber or gauge;

(4) The quantity of projectiles;

(5) The nane, address, and date of birth of the nonlicensee; and



(6) The method used to establish the identity of the arnor piercing
ammuni tion purchaser.

The format required for the bound record is as foll ows:
Di sposition Record of Arnor Piercing Amunition

Dat e

Manuf act ur er

Cal i ber or gauge

Quantity of projectiles

Pur chaser

Name and address

Date of birth

Enter a (x) in the "known" colum if purchaser is personally known to
you. Otherwi se, establish the purchaser's identification

Known
Driver's license
O her type (specify)

However, when a comercial record is nade at the tine a transaction
is made, a licensee nmay delay making an entry into the bound record
if the provisions of paragraph (d) of this section are conplied wth.

(b) Arnor piercing amunition sales by licensed collectors to

i censees. Sales or other dispositions of arnor piercing anmunition
froma licensed collector to another |icensee shall be recorded and
mai ntai ned in the manner prescribed in 8178.122(b) for inporters:
Provi ded, That the license nunber of the transferee nmay be recorded
inlieu of the transferee's address.

(c) Arnor piercing ammunition sales by licensed dealers to
governnmental entities. A record of arnmor piercing anmunition di sposed
of by a licensed dealer to a governnental entity pursuant to 8§ 178.99
(e) shall be nmaintained by the Iicensed dealer on the |icensed

prem ses and shall show the nane of the manufacturer, the caliber or
gauge, the quantity, the nane and address of the entity to which the
arnor piercing ammunition was transferred, and the date of the
transaction. Such information shall be recorded under the format



prescribed by 8§ 178.122(b). Each |icensed deal er di sposing of arnor
pi ercing amuni tion pursuant to 8 178.99(e) shall also maintain a
record show ng the date of acquisition of such anmunition which shal
be filed in an orderly nmanner separate from ot her comrercial records
mai nt ai ned and be readily available for inspection. The records
required by this paragraph shall be retained on the |icensed prem ses
of the Iicensee for a period not less than two years follow ng the
date of the recorded sale or disposition of the arnor piercing
ammuni ti on.

(d) Commercial records of arnor piercing ammunition transactions.
When a commercial record is made at the tine of sale or other

di sposition of arnor piercing ammnition, and such record contains
all information required by the bound record prescribed by paragraph
(a) of this section, the licensed collector transferring the arnor

pi ercing amunition may, for a period not exceeding 7 days foll ow ng
t he date of such transfer, delay making the required entry into such
bound record: Provided, That the comercial record pertaining to the
transfer is:

(1) Maintained by the licensed collector separate from ot her
commerci al docunments mai ntai ned by such |icensee, and

(2) Is readily available for inspection on the |icensed prem ses
until such time as the required entry into the bound record is nade.

(e) Firearns receipt and disposition by deal ers. Except as provided
in 8 178.124a with respect to alternate records for the receipt and
di sposition of firearns by deal ers, each |icensed deal er shall enter
into a record each recei pt and disposition of firearns. In addition,
bef ore comencing or continuing a firearns business, each |icensed
deal er shall inventory the firearns possessed for such business and
shall record sane in the record required by this paragraph. The
record required by this paragraph shall be nmaintained in bound form
under the format prescribed bel ow. The purchase or other acquisition
of a firearmshall, except as provided in paragraph (g) of this
section, be recorded not later than the close of the next business
day follow ng the date of such purchase or acquisition. The record
shall show the date of receipt, the name and address or the nane and
I i cense nunber of the person from whomreceived, the nanme of the
manuf acturer and inporter (if any), the nodel, serial nunber, type,
and the caliber or gauge of the firearm The sale or other

di sposition of a firearmshall be recorded by the Iicensed deal er not
|ater than 7 days followi ng the date of such transaction. Wen such
di sposition is made to a nonlicensee, the firearns transaction
record, Form 4473, obtained by the |icensed deal er shall be retained,
until the transaction is recorded, separate fromthe |licensee's Form
4473 file and be readily available for inspection. Wen such

di sposition is made to a licensee, the commercial record of the
transaction shall be retained, until the transaction is recorded,



separate from other commercial docunents maintained by the |icensed
deal er, and be readily available for inspection. The record shal

show the date of the sale or other disposition of each firearm the
nanme and address of the person to whomthe firearmis transferred, or
the nanme and |icense nunber of the person to whomtransferred if such
person is a |licensee, or the firearns transaction record, Form 4473,
serial nunber if the licensed dealer transferring the firearm
serially nunbers the Fornms 4473 and files them nunerically. The
format required for the record of receipt and disposition of firearns
is as foll ows:

Firearns Acquisition and Disposition Record
Description of firearm

Manuf acturer and/or | nporter

Model

Serial No.

Type

Cal i ber or gauge

Recei pt

Dat e

Nanme and address or name and |icense No.
Di sposition

Dat e

Nane

Address or license No. if |licensee, or Form 4473 Serial No. if Forns
4473 filed nunerically

(f) Firearns recei pt and disposition by licensed collectors. Each
licensed collector shall enter into a record each recei pt and

di sposition of firearnms curios or relics. The record required by this
paragraph shall be nmaintained in bound form under the format

prescri bed bel ow. The purchase or other acquisition of a curio or
relic shall, except as provided in paragraph (g) of this section, be
recorded not |ater than the close of the next business day foll ow ng
the date of such purchase or other acquisition. The record shall show
the date of receipt, the name and address or the nanme and |icense



nunber of the person from whom received, the name of the manufacturer
and inporter (if any), the nodel, serial nunber, type, and the
cal i ber or gauge of the firearmcurio or relic. The sale or other

di sposition of a curio or relic shall be recorded by the |icensed
collector not later than 7 days follow ng the date of such
transacti on. Wen such dispositionis nmade to a |icensee, the
comercial record of the transaction shall be retained, until the
transaction is recorded, separate from other commercial docunents
mai nt ai ned by the licensee, and be readily avail able for inspection.
The record shall show the date of the sale or other disposition of
each firearmcurio or relic, the nane and address of the person to
whomthe firearmcurio or relic is transferred, or the nanme and

i cense nunber of the person to whomtransferred if such person is a
licensee, and the date of birth of the transferee if other than a
licensee. In addition, the |licensee shall cause the transferee, if
other than a licensee, to be identified in any nmanner customarily
used in comercial transactions (e.g., a driver's |license), and shal
note on the record the nethod used. The format required for the
record of receipt and disposition of firearnms by collectors is as
fol |l ows:

Firearns Coll ectors Acquisition and Disposition Record
Description of firearm

Manuf act urer and/ or inporter

Model

Serial No.

Type

Cal i ber or gauge

Recei pt

Dat e

Name and address or nane and |icense No.
Di sposition

Dat e

Name and address or nane and |icense No.

Date of birth if nonlicensee



Driver's license No. or other identification if nonlicensee

(g) Commercial records of firearns received. Wen a conmercial record
is held by a licensed dealer or licensed collector show ng the
acquisition of a firearmor firearmcurio or relic, and such record
contains all acquisition information required by the bound record
prescribed by paragraphs (e) and (f) of this section, the |icensed
deal er or licensed collector acquiring such firearmor curio or
relic, may, for a period not exceeding 7 days follow ng the date of
such acqui sition, delay nmaking the required entry into such bound
record: Provided, That the commercial record is, until such tinme as
the required entry into the bound record is nade, (1) nmaintained by
the licensed dealer or licensed collector separate from ot her
conmer ci al docunents maintai ned by such licensee, and (2) readily
avai l able for inspection on the |licensed prenises: Provided further,
That when di sposition is made of a firearmor firearmcurio or relic
not entered in the bound record under the provisions of this

par agr aph, the licensed dealer or licensed collector making such

di sposition shall enter all required acquisition infornation
regarding the firearmor firearmcurio or relic in the bound record
at the tinme such transfer or disposition is nade.

(h) Alternate records. Notwi thstanding the provisions of paragraphs
(a), (e), and (f) of this section, the regional director (conpliance)
may aut horize alternate records to be nmaintained by a |icensed deal er
or licensed collector to record the acquisition and di sposition of
firearns or curios or relics and the disposition of arnor piercing
ammuni tion when it is shown by the |icensed dealer or the |licensed
coll ector that such alternate records will accurately and readily

di sclose the required information. A licensed dealer or |icensed
col l ector who proposes to use alternate records shall submt a letter
application, in duplicate, to the regional director (conpliance) and
shal | descri be the proposed alternate records and the need therefor.
Such alternate records shall not be enployed by the |icensed deal er
or licensed collector until approval in such regard is received from
the regional director (conpliance).

(i) Requirenments for inporters and manufacturers. Each |icensed
importer and |licensed manufacturer selling or otherw se di sposi ng of
firearns or arnor piercing anmunition to nonlicensees shall maintain
such records of such transactions as are required of |icensed deal ers
by this section.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[T.D. ATF-270, 53 FR 10503, Mar. 31, 1988, as anended by T.D. ATF-
273, 53 FR 24687, June 30, 1988; T.D. ATF-313, 56 FR 32508, July 17,
1991]



8 178. 125a Personal firearns coll ection

(a) Notwi t hstandi ng any ot her provision of this subpart, a licensed
manuf acturer, |icensed inporter, or |icensed dealer is not required
to record on a firearns transaction record, Form 4473, the sale or
ot her disposition of a firearmmaintained as part of the licensee's
personal firearns collection:

Provided, That (1) the licensee has maintained the firearmas part of
such collection for 1 year fromthe date the firearmwas transferred
fromthe business inventory into the personal collection or otherw se
acquired as a personal firearm (2) the licensee recorded in the
bound record prescribed by 8 178.125(e) the receipt of the firearm
into the business inventory or other acquisition, (3) the licensee
recorded the firearmas a disposition in the bound record prescribed
by 8§ 178.125(e) when the firearmwas transferred fromthe business
inventory into the personal; firearns collection or otherw se
acquired as a personal firearm and (4) the licensee enters the sale
or other disposition of the firearmfromthe personal firearns
collection into a bound record, under the format prescribed bel ow,
identifying the firearmtransferred by recording the name of the
manuf acturer and inporter (if any), the nodel, serial nunber, type,
and the caliber or gauge, and showi ng the date of the sale or other
di sposition, the nanme and address of the transferee, or the name and
busi ness address of the transferee if such person is a |licensee, and
the date of birth of the transferee if other than a licensee. In
addition, the licensee shall cause the transferee, if other than a
licensee, to be identified in any manner customarily used in
commercial transactions (e.g., a driver's license). The format
required for the disposition record of personal firearnms is as
fol |l ows:

Di sposition Record of Personal Firearns
Description of firearm

Manuf act urer and/or i nporter

Model

Serial No.

Type

Cal i ber or gauge

Di sposition

Dat e



Nane and address (business address if |icensee)
Date of birth of nonlicensee

(b) Any licensed manufacturer, licensed inporter, or |icensed deal er
selling or otherw se disposing of a firearmfromthe |icensee's
personal firearns collection under this section shall be subject to
the restrictions inposed by the Act and this part on the dispositions
of firearns by persons other than |icensed manufacturers, |icensed
inmporters, and |icensed deal ers.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[T.D. ATF-270, 53 FR 10504, Mar. 31, 1988, as anmended by T.D. ATF-
313, 56 FR 32509, July 17, 1991]

§ 178.126 Furni shing transaction information.

(a) Each licensee shall, when required by letter issued by the
regional director (conpliance), and until notified to the contrary in
witing by such officer, submt on Form 4483, Report of Firearns
Transactions, for the periods and at the tinmes specified in the
letter issued by the regional director (conpliance), all record
information required by this subpart, or such | esser record
information as the regional director (conpliance) in his letter nmay
specify.

(b) The regional director (conpliance) may authorize the information
to be submtted in a manner other than that prescribed in paragraph
(a) of this section when it is shown by a licensee that an alternate
nmet hod of reporting is reasonably necessary and will not unduly

hi nder the effective adm nistration of this part. A licensee who
proposes to use an alternate nethod of reporting shall submt a
letter application, in duplicate, to the regional director
(conpliance) and shall describe the proposed alternate nethod of
reporting and the need therefor. An alternate nethod of reporting
shal | not be enployed by the licensee until approval in such regard
is received fromthe regional director (conpliance).

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0387)

[ 33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 16835, Apr. 15,
1975, and anended by T.D. ATF-172, 49 FR 14942, Apr. 16, 1984]

8§ 178. 126a Reporting multiple sales or other disposition of pistols
and revol vers.



Each licensee shall prepare a report of nultiple sales or other

di sposition whenever the |licensee sells or otherw se disposes of, at
one tinme or during any five consecutive business days, two or nore

pi stols, or revolvers, or any conbination of pistols and revol vers
totaling two or nore, to an unlicensed person: Provided, That a
report need not be made where pistols or revolvers, or any

conmbi nation thereof, are returned to the sane person from whom t hey
were received. The report shall be prepared on Form 3310.4, Report of
Multiple Sale or dher Disposition of Pistols and Revol vers. Not

| ater than the close of business on the day that the nultiple sale or
ot her disposition occurs, the |icensee shall forward two copies of
Form 3310.4 to the ATF office specified thereon and one copy to the
State police or to the local |aw enforcenent agency in which the sale
or other disposition took place. Wiere the State or |ocal |aw
enforcenent officials have notified the |licensee that a particul ar

of ficial has been designated to receive Forns 3310.4, the licensee
shall forward such forns to that designated official. The |icensee
shall retain one copy of Form 3310.4 and attach it to the firearns
transaction record, Form 4473, executed upon delivery of the pistols
or revol vers.

Exanple 1. A licensee sells a pistol and revolver in a single
transaction to an unlicensed person. This is a multiple sale and nust
be reported not |ater than the close of business on the date of the
transacti on.

Exanple 2. A licensee sells a pistol on Mdnday and sells a revol ver
on the followng Friday to the sane unlicensed person. This is a

mul tiple sale and nust be reported not |ater than the cl ose of

busi ness on Friday. If the |icensee sells the sanme unlicensed person
anot her pistol or revolver on the foll ow ng Monday, this would
constitute an additional multiple sale and nust al so be reported.

Exanple 3. A licensee maintaining business hours on Mnday through
Saturday sells a revolver to an unlicensed person on Mnday and sells
anot her revolver to the sanme person on the follow ng Saturday. This
does not constitute a nultiple sale and need not be reported since
the sales did not occur during five consecutive business days.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0006)

[T.D. ATF-16, 40 FR 19202, May 2, 1975, as amended by T.D. ATF-172,
49 FR 14942, Apr. 16, 1984; T.D. ATF-270, 53 FR 10505, Mar. 31, 1988:
T.D. ATF-354, 59 FR 7113, Feb. 14, 1994; T.D. ATF-361, 60 FR 10787,
Feb. 27, 1995]

8 178. 127 Di sconti nuance of busi ness.



Where a |icensed business is discontinued and succeeded by a new

i censee, the records prescribed by this subpart shall appropriately
reflect such facts and shall be delivered to the successor. Were

di sconti nuance of the business is absolute, the records shall be
delivered within 30 days follow ng the business discontinuance to the
ATF CQut - of - Busi ness Records Center, Spring MIIs Ofice Park, 2029
Stonewal | Jackson Drive, Falling Waters, West Virginia 25419, or any
ATF office in the region in which the business was | ocated: Provided,
however, \Were State |law or |ocal ordinance requires the delivery of
records to other responsible authority, the Chief, Firearns and
Expl osi ves Licensing Center may arrange for the delivery of the
records required by this subpart to such authority: Provided further,
That where a |icensed business is discontinued and succeeded by a new
| icensee, the records nmay be delivered within 30 days follow ng the
busi ness di sconti nuance to the ATF Qut- of - Busi ness Records Center or
to any ATF office in the region in which the business was | ocat ed.

[T.D. ATF-290, 54 FR 53055, Dec. 27, 1989; T.D. ATF-363, 60 FR 17455,
April 6, 1995]

8§ 178. 128 Fal se statenent or representation.

(a) Any person who knowi ngly nakes any fal se statenent or
representation in applying for any license or exenption or relief
fromdisability, under the provisions of the Act, shall be fined not
nore than $5,000 or inprisoned not nore than 5 years, or both.

(b) Any person other than a l|licensed manufacturer, |icensed inporter,
Iicensed dealer, or licensed collector who knowi ngly nmakes any fal se
statenent or representation with respect to any infornmation required
by the provisions of the Act or this part to be kept in the records
of a person licensed under the Act or this part shall be fined not
nore than $5,000 or inprisoned not nore than 5 years, or both.

(c) Any licensed manufacturer, |licensed inporter, |icensed deal er, or
Iicensed collector who knowi ngly nmakes any fal se statenent or
representation with respect to any information required by the

provi sions of the Act or this part to be kept in the records of a
person |icensed under the Act or this part shall be fined not nore

t han $1, 000 or inprisoned not nore than 1 year, or both.

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988]
§ 178.129 Record retention.

(a) Records prior to Act. Licensed inporters and |icensed

manuf acturers may di spose of records of sale or other disposition of
firearns prior to Decenber 16, 1968. Licensed dealers and |icensed
coll ectors may dispose of all records of firearns transactions that



occurred prior to Decenber 16, 1968.

(b) Firearnms transaction record, statenent of intent to obtain a
handgun, reports of nultiple sales or other disposition of pistols
and revolvers, and reports of theft or loss of firearms. Licensees
shall retain each Form 4473 and Form 4473(LV) for a period of not

| ess than 20 years after the date of sale or disposition. Licensees
shall retain each Form 5300.35 for a period of not less than 5 years
after notice of the intent to obtain the handgun was forwarded to the
chief law enforcenent officer. Licensees shall retain each copy of
Form 3310.4 (Report of Miultiple Sale or Gther D sposition of Pistol
and Revol vers) for a period of not less than 5 years after the date
of sale or other disposition. Licensees shall retain each copy of
Form 3310. 11 (Federal Firearns Licensee Theft/Loss Report) for a
period of not less than 5 years after the date the theft or | oss was
reported to ATF.

(c) Records of inportation and manufacture. Licensed inporters and

i censed nmanufacturers shall nmaintain permanent records of the

i nportation, manufacture or other acquisition of firearnms. Licensed
importers' records and |licensed manufacturers' records of the sale or
ot her disposition of firearns after Decenber 15, 1968, shall be

retai ned through Decenber 15, 1988, after which records of
transactions over 20 years of age may be di scarded.

(d) Records of dealers and collectors under the Act. The records
prepared by |icensed dealers and |icensed collectors under the Act of
the sale or other disposition of firearns and the correspondi ng
record of receipt of such firearns shall be retained through Decenber
15, 1988, after which records of transactions over 20 years of age
may be di scarded.

(e) Retention of records of transactions in sem automatic assault
weapons. The docunentation required by 88 178.40(c) and 178. 132 shal
be retained in the licensee's permanent records for a period of not
|l ess than 5 years after the date of sale or other disposition.

(Paragraph (b) approved by the Ofice of Managenent and Budget under
control nunbers 1512-0520, 1512-0006, and 1512-0524; Paragraph (e)
approved by the Ofice of Managenent and Budget under control nunber
1512-0526; all other recordkeepi ng approved by the Ofice of
Managenment and Budget under control nunber 1512-0129.)

[T.D. ATF-208, 50 FR 26704, June 28, 1985 and correctly designated at
50 FR 35081, Aug. 29, 1985, as anended by T.D. ATF-273, 53 FR 24687,
June 30, 1988; T.D. ATF-361, 60 FR 10787, Feb. 27, 1995; T.D. ATF-
363, 60 FR 17455, April 6, 1995]

8§ 178.130 Statenent of intent to obtain a handgun after February 27,



1994, and before Novenber 30, 1998.

(a)(1l) Except as provided in 8§ 178.102(d) and 178.131, a licensed

i mporter, licensed manufacturer, or |icensed deal er shall not sell,
deliver, or transfer a handgun (other than the return of a handgun to
t he person fromwhomit was received) unless the |icensee has
received fromthe transferee a statenent of intent to obtain a
handgun on Form 5300.35 in duplicate. The statenment shall contain the
transferee's nane, address, and date of birth. The transferee nust
date and execute the sworn statenent contained on the form show ng
that the transferee is not under indictnment for a crine punishable by
i mprisonment for a term exceeding 1 year; has not been convicted in
any court of such a crinme; is not a fugitive fromjustice; is not an
unl awful user of or addicted to any controll ed substance; has not
been adj udi cated as a nental defective or been conmitted to a nental
institution; is not an alien who is illegally or unlawfully in the
United States; has not been discharged fromthe Arnmed Forces under

di shonorabl e conditions; and is not a person who, having been a
citizen of the United States, has renounced such citizenship.

(2) In order to facilitate the transfer of a handgun and enabl e the
chief law enforcenent officer to verify the identity of the person
acquiring the handgun, Form 5300. 35 requests certain additional
optional information. This information includes the social security
nunber, height, weight, sex, alien registration nunber, and pl ace of
birth of the transferee. Such information nmay hel p avoid the
possibility of the transferee being msidentified as a felon or other
prohi bited person.

(b) Upon receipt of Form5300.35 fromthe transferee, the |icensee
shal | :

(1) Verify the identity of the transferee by exanmining the
identification docunent presented and note on Form 5300. 35 the type
of identification used; and

(2) Conplete Form5300.35 to show that notice of the transferee's
statenment of intent to obtain a handgun and a copy of the form have
been provided to the chief |aw enforcenent officer in conpliance with
§ 178.102(a).

(c) The licensee shall retain the original Form 5300.35 as part of
the records required to be kept under this subpart. If the sale,
delivery, or transfer of the handgun to the transferee is nmade, Form
5300. 35 shall be attached to the firearns transaction record, Form
4473, executed upon delivery of the handgun as provided in § 178.124.
If the sale, delivery, or transfer is not nade, the |icensee shal
retain Form 5300.35 as part of the records required to be kept under
this subpart. Forns 5300.35 with respect to which a sale, delivery,
or transfer did not take place shall be retained in al phabetical (by



nanme of transferee) or chronol ogical (by date of transferee's sworn
statenment) order.

(d) The requirenents of this section shall be in addition to any
ot her recordkeeping requirenents contained in this part.

(e) Alicensee may obtain, upon request, an emergency supply of Forns
5300. 35 fromany regional director (conpliance) or |ocal ATF office
(conpliance).

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0520)

[T.D. ATF-354, 59 FR 7113, Feb. 14, 1994, as anended by T.D. ATF-361,
60 FR 10787, Feb. 27, 1995]

§ 178. 131 Handgun transacti ons not subject to the waiting period.

(a)(1l) Alicensed inporter, |licensed manufacturer, or l|icensed deal er
whose sal e, delivery, or transfer of a handgun is nmade pursuant to
the alternative provisions of § 178.102(d) and is not subject to the
wai ting period prescribed by § 178.102(a) shall maintain the records
required by this paragraph.

(2) If the transfer is pursuant to a witten statenent of the chief

| aw enforcenent officer in accordance with 8 178.102(d)(1), the

| i censee shall retain such statenent and attach it to the firearns
transaction record, Form 4473, executed upon delivery of the handgun.

(3) If the transfer is pursuant to a pernit or license in accordance
with 8 178.102(d)(2), the licensee shall either retain a copy of the
purchaser's permt or license and attach it to the firearns
transaction record, Form 4473, or record on the firearns transaction
record, Form 4473, any identifying nunber, the date of issuance, and
the expiration date (if provided) fromthe pernmt or |icense.

(4) If the transfer is pursuant to a verification of eligibility to
possess a handgun (e.g., an instant record check) by a governnent
official in accordance with 8 178.102(d)(3), the licensee shal

attach to the firearns transaction record, Form 4473, executed upon
delivery of the handgun, a statenent showi ng the date of verification
and any identifying nunber assigned to the transaction by the agency
responsi ble for conducting the verification of eligibility.

(5) If the transfer is pursuant to a certification by ATF in
accordance with 88 178.102(d)(5) and 178.150, the |icensee shal

mai ntain the certification as part of the records required to be kept
under this subpart and for the period prescribed for the retention of
Form 5300.35 in § 178.129(b).



(b) The requirenents of this section shall be in addition to any
ot her recordkeeping requirenents contained in this part. (Approved by
the O fice of Managenent and Budget under control nunber 1512-0520)

[T.D. ATF-361, 60 FR 10788, Feb. 27, 1995]

§ 178.132 Dispositions of sem automatic assault weapons and | arge
capacity ammunition feeding devices to | aw enforcenent officers for
of ficial use.

Li censed manufacturers, |icensed inporters, and |icensed dealers in
sem automati ¢ assault weapons, as well as persons who manufacture,
import, or deal in large capacity amunition feedi ng devices, may
transfer such weapons and devi ces manufactured after Septenber 13,
1994, to law enforcenent officers with the foll owi ng docunentati on:

(a) Awitten statement fromthe purchasing officer, under penalty of
perjury, stating that the weapon is being purchased for use in
performng official duties and that the weapon is not being acquired
for personal use or for purposes of transfer or resale; and

(b) Awitten statenent froma supervisor of the purchasing officer,
under penalty of perjury, stating that the purchasing officer is
acquiring the weapon for use in official duties, that the firearmis
suitable for use in performng official duties, and that the weapon
is not being acquired for personal use or for purposes of transfer or
resal e.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0526)

[T.D. ATF-363, 60 FR 17455, April 6, 1995]

8§ 178. 133 Records of transactions in sem automatic assault weapons.
The evi dence specified in 8 178.40(c), relating to transactions in
sem automati ¢ assault weapons, shall be retained in the permanent
records of the manufacturer or dealer and in the records of the

Iicensee to whom the weapons are transferred.

(Approved by the Ofice of Managenent and Budget under control nunber
1512- 0526)

[T.D. ATF-363, 60 FR 17455, April 6, 1995]
Subpart | -Exenptions, Seizures, and Forfeitures

§ 178. 141 General .



The provisions of this part shall not apply with respect to:

(a) The transportation, shipnment, receipt, possession, or inmportation
of any firearmor amrunition inported for, sold or shipped to, or

i ssued for the use of, the United States or any departnent or agency
thereof or any State or any departnent, agency, or political
subdi vi si on t hereof.

(b) The shiprment or receipt of firearns or anmunition when sold or

i ssued by the Secretary of the Arny pursuant to section 4308 of Title
10, U.S.C., and the transportation of any such firearmor amunition
carried out to enable a person, who lawfully received such firearm or
ammunition fromthe Secretary of the Arny, to engage in mlitary
training or in conmpetitions.

(c) The shipnent, unless otherw se prohibited by the Act or any ot her
Federal law, by a licensed inporter, |icensed manufacturer, or
|icensed dealer to a nenber of the U S. Arned Forces on active duty
outside the United States or to clubs, recognized by the Departnent
of Defense, whose entire nenbership is conposed of such nenbers of
the U S. Arnmed Forces, and such nenbers or clubs may receive a
firearmor anmunition determ ned by the Director to be generally
recogni zed as particularly suitable for sporting purposes and

i ntended for the personal use of such nenber or club. Before making a
shi pment of firearns or amrunition under the provisions of t his

par agraph, a |icensed inporter, |icensed manufacturer, or |icensed
deal er may submt a witten request, in duplicate, to the D rector
for a determ nation by the Director whether such shipnment woul d
constitute a violation of the Act or any other Federal |aw, or

whet her the firearmor amrunition is considered by the Director to be
general ly recogni zed as particularly suitable for sporting purposes.

(d) The transportation, shipnment, receipt, possession, or inportation
of any antique firearm

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 FR 10835, Apr. 15,
1975, and anended by T.D. ATF-241, 51 FR 39628, Cct. 29, 1986; T.D.
ATF-270, 53 FR 10505, Mar. 31, 1988; T.D. ATF-313, 56 FR 32509, July
17, 1991]

8§ 178.142 Effect of pardons and expunctions of convictions.

(a) A pardon granted by the President of the United States regarding
a Federal conviction for a crine punishable by inprisonnment for a
term exceeding 1 year shall renove any disability which otherw se
woul d be inposed by the provisions of this part with respect to that
convi cti on.

(b) A pardon granted by the Governor of a State or other State



pardoni ng authority or by the pardoning authority of a foreign
jurisdiction with respect to a conviction, or any expunction,
reversal, setting aside of a conviction, or other proceeding
rendering a conviction nugatory, or a restoration of civil rights
shall renove any disability which otherwi se woul d be i nposed by the
provisions of this part wth respect to the conviction, unless:

(1) The pardon, expunction, setting aside, or other proceeding
rendering a conviction nugatory, or restoration of civil rights
expressly provides that the person may not ship, transport, possess
or receive firearms; or

(2) The pardon, expunction, setting aside, or other proceeding
rendering a conviction nugatory, or restoration of civil rights did
not fully restore the rights of the person to possess or receive
firearns under the law of the jurisdiction where the conviction
occurr ed.

[T.D. ATF-270, 53 FR 10505, Mar. 31, 1988]

8§ 178.143 Relief fromdisabilities incurred by indictnent.

A licensed inporter, |licensed manufacturer, |icensed dealer, or
licensed collector who is indicted for a crime punishabl e by

i mprisonnment for a termexceeding 1 year may, notw thstandi ng any

ot her provision of the Act, continue operations pursuant to his
existing license during the termof such indictnment and until any
conviction pursuant to the indictnent becones final: Provided, That
if the termof the license expires during the period between the date
of the indictnent and the date the conviction thereunder becones
final, such inporter, manufacturer, dealer, or collector nust file a
timely application for the renewal of his license in order to
continue operations. Such application shall show that the applicant
is under indictnment for a crinme punishable by inprisonnment for a term
exceeding 1 year.

8§ 178.144 Relief fromdisabilities under the Act.

(a) Any person may nake application for relief fromthe disabilities
under section 922(g) and (n) of the Act (see § 178.32).

(b) An application for such relief shall be filed, in triplicate,
with the Director. It shall include the information required by this
section and such other supporting data as the Director and the
appl i cant deem appropri at e.

(c) Any record or docunent of a court or other governnent entity or
official required by this paragraph to be furnished by an applicant
in support of an application for relief shall be certified by the



court or other governnent entity or official as a true copy. An
application shall include:

(1) In the case of an applicant who is an individual, a witten
statenent from each of 3 references, who are not related to the
applicant by bl ood or marriage and have known the applicant for at
| east 3 years, recommendi ng the granting of relief;

(2) Witten consent to exam ne and obtain copies of records and to
receive statenments and information regarding the applicant's
background, including records, statenents and other informtion
concerni ng enpl oynent, nedical history, mlitary service, and
crimnal record;

(3) In the case of an applicant under indictnent, a copy of the
i ndi ctnment or information,;

(4) In the case of an applicant having been convicted of a crine

puni shabl e by inprisonnment for a termexceeding 1 year, a copy of the
i ndi ctment or information on which the applicant was convicted, the

j udgnment of conviction or record of any plea of nolo contendere or
plea of guilty or finding of guilt by the court, and any pardon,
expunction, setting aside or other record purporting to show that the
conviction was rendered nugatory or that civil rights were restored,

(5) In the case of an applicant who has been adjudi cated a nental
defective or conmtted to a nmental institution, a copy of the order
of a court, board, comm ssion, or other lawful authority that nade

t he adjudication or ordered the commtnent, any petition that sought
to have the applicant so adjudicated or commtted, any nedical
records reflecting the reasons for comm tnment and di agnoses of the
applicant, and any court order or finding of a court, board,

commi ssion, or other lawful authority showi ng the applicant's

di scharge fromcommtnent, restoration of nmental conpetency and the
restoration of rights;

(6) In the case of an applicant who has been discharged fromthe
Armed Forces under dishonorable conditions, a copy of the applicant's
summary of service record (Departnent of Defense Form 214), charge
sheet (Departnment of Defense Form 458), and final court martial

order; and

(7) In the case of an applicant who, having been a citizen of the
United States, has renounced his or her citizenship, a copy of the
formal renunciation of nationality before a diplomatic or consul ar
officer of the United States in a foreign state or before an officer
designated by the Attorney General when the United States was in a
state of war (See 8 U S.C. 1481(a)(5) and (6)).



(d) The Director may grant relief to an applicant if it is
established to the satisfaction of the Director that the

ci rcunstances regarding the disability, and the applicant's record
and reputation, are such that the applicant will not be likely to act
in a manner dangerous to public safety, and that the granting of the
relief would not be contrary to the public interest. The Director
will not ordinarily grant relief if the applicant has not been

di scharged from parole or probation for a period of at |east 2 years.
Relief will not be granted to an applicant who is prohibited from
possessing all types of firearns by the aw of the State where such
appl i cant resides.

(e) In addition to neeting the requirenents of paragraph (d) of this
section, an applicant who has been adjudicated a nental defective or
committed to a nmental institution will not be granted relief unless
the applicant was subsequently determ ned by a court, board,

conm ssion, or other lawful authority to have been restored to nental
conpetency, to be no |onger suffering froma nental disorder, and to
have had all rights restored.

(f) Upon receipt of an inconplete or inproperly executed application
for relief, the applicant shall be notified of the deficiency in the
application. If the application is not corrected and returned within
30 days followi ng the date of notification, the application shall be
consi dered as havi ng been abandoned.

(9) Wienever the Director grants relief to any person pursuant to
this section, a notice of such action shall be pronptly published in
t he Federal Register, together with the reasons therefor.

(h) A person who has been granted relief under this section shall be
relieved of any disabilities inposed by the Act with respect to the
acqui sition, receipt, transfer, shipnent, transportation, or
possession of firearnms or anmmunition and incurred by reason of such
disability.

(i)(1) Alicensee who incurs disabilities under the Act (See § 178. 32
(a)) during the termof a current license or while the |icensee has
pending a |icense renewal application, and who files an application
for renoval of such disabilities, shall not be barred fromlicensed
operations for 30 days follow ng the date on which the applicant was
first subject to such disabilities (or 30 days after the date upon
whi ch the conviction for a crinme punishable by inprisonnent for a
term exceeding 1 year becones final), and if the licensee files the
application for relief as provided by this section within such 30-day
period, the licensee may further continue |icensed operations during
t he pendency of the application. A licensee who does not file such
application within such 30-day period shall not continue |icensed
operati ons beyond 30 days follow ng the date on which the licensee
was first subject to such disabilities (or 30 days fromthe date the



conviction for a crime punishable by inprisonnent for a term
exceeding 1 year becones final).

(2) Inthe event the termof a |license of a person expires during the
30-day period specified in paragraph (i)(1) of this section, or
during the pendency of the application for relief, atinely
application for renewal of the |icense nust be filed in order to
continue |licensed operations. Such license application shall show
that the applicant is subject to Federal firearns disabilities, shal
describe the event giving rise to such disabilities, and shall state
when the disabilities were incurred.

(3) Alicensee shall not continue |icensed operations beyond 30 days
followng the date the Director issues notification that the
licensee's applications for renoval of disabilities has been deni ed.

(4) When as provided in this paragraph a |licensee may no | onger
continue |licensed operations, any application for renewal of |icense
filed by the Iicensee during the pendency of the application for
removal of disabilities shall be denied by the regional director
(conpl i ance).

[T.D. ATF-270, 53 FR 10506, Mar. 31, 1988, as anended by T.D. ATF-
313, 56 FR 32509, July 17, 1991; 56 FR 43649, Sept. 3, 1991]

8§ 178. 145 Research organi zati ons.

The provisions of 8 178.98 with respect to the sale or delivery of
destructive devices, machi ne guns, short-barrel ed shotguns, and
short-barreled rifles shall not apply to the sale or delivery of such
devi ces and weapons to any research organi zati on designated by the
Director to receive sane. A research organi zation desiring such
designation shall submt a letter application, in duplicate, to the
Director. Such application shall contain the nane and address of the
research organi zation, the nanmes and addresses of the persons
directing or controlling, directly or indirectly, the policies and
managenent of such organi zation, the nature and purpose of the
research being conducted, a description of the devices and weapons to
be received, and the identity of the person or persons from whom such
devi ces and weapons are to be received.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]
8§ 178.146 Deliveries by mail to certain persons.

The provisions of this part shall not be construed as prohibiting a
licensed inporter, licensed manufacturer, or |icensed dealer from
depositing a firearmfor conveyance in the mails to any officer,
enpl oyee, agent, or watchman who, pursuant to the provisions of



section 1715 of title 18, U S.C., is eligible to receive through the
mai |l s pistols, revolvers, and other firearns capabl e of being
conceal ed on the person, for use in connection with his official

duti es.

8 178.147 Return of firearm

A person not otherw se prohibited by Federal, State or |ocal |aw may

ship a firearmto a licensed inporter, |icensed manufacturer, or
Iicensed dealer for any | awful purpose, and, notw t hstandi ng any
ot her provision of this part, the Iicensed manufacturer, |icensed

inporter, or licensed dealer may return in interstate or foreign
commerce to that person the firearmor a replacenent firearmof the
sanme kind and type. See 8§ 178.124(a) for requirenments of a Form 4473
prior to return. A person not otherw se prohibited by Federal, State
or local law may ship a firearmcurio or relic to a |licensed
collector for any |awful purpose, and, notw t hstandi ng any ot her
provision of this part, the licensed collector nay return in
interstate or foreign conmerce to that person the firearmcurio or
relic.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

§ 178.148 Arnor piercing amunition intended for sporting or
i ndustrial purposes.

The Director may exenpt certain arnor piercing amunition fromthe
requi rements of this part. A person who desires to obtain an
exenption under this section for any such ammunition which is
primarily intended for sporting purposes or intended for industria
pur poses, including charges used in oil and gas well perforating
devi ces, shall submt a witten request to the Director. Each request
shal | be executed under the penalties of perjury and contain a

conpl ete and accurate description of the amunition, the nane and
address of the manufacturer or inporter, the purpose of and use for
which it is designed and intended, and any phot ographs, diagrans, or
drawi ngs as nmay be necessary to enable the Director to nake a
determ nation. The Director nmay require that a sanple of the
ammuni ti on be submitted for exam nation and eval uati on.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

§ 178.149 Arnor piercing anmmunition nmanufactured or inported for the
pur pose of testing or experinentation.

The provisions of 88 178.37 and 178.99(d) with respect to the

manuf acture or inportation of arnor piercing anmunition and the sale
or delivery of arnor piercing ammunition by manufacturers and
importers shall not apply to the manufacture, inportation, sale or



delivery of arnor piercing amunition for the purpose of testing or
experinmentation as authorized by the Director. A person desiring such
authorization to receive arnor piercing anmunition shall submt a

| etter application, in duplicate, to the Director. Such application
shall contain the nanme and addresses of the persons directing or
controlling, directly or indirectly, the policies and nmanagenent of
the applicant, the nature or purpose of the testing or
experinmentation, a description of the arnor piercing ammunition to be
received, and the identity of the manufacturer or inporter from whom
such ammunition is to be received. The approved application shall be
submtted to the manufacturer or inporter who shall retain a copy as
part of the records required by Subpart H of this part.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988]

§ 178.150 Alternative to handgun waiting period in certain
geogr aphi cal | ocati ons.

(a) The provisions of § 178.102(d)(5) shall be applicable when the
Director has certified that conpliance with the waiting period
provi sions of 8§ 178.102(a) is inpracticabl e because:

(1) The ratio of the nunber of | aw enforcenent officers of the State
in which the transfer is to occur to the nunber of square mles of
| and area of the State does not exceed 0.0025;

(2) The business prenmises of the licensee at which the transfer is to
occur are extrenely renote in relation to the chief | aw enforcenent
of ficer; and

(3) There is an absence of tel ecommunications facilities in the
geographi cal area in which the business prem ses are | ocat ed.

(b) Alicensee who desires to obtain a certification under this
section shall submit a witten request to the Director. Each request
shal |l be executed under the penalties of perjury and contain
information sufficient for the Director to make such certification.
Such information shall include statistical data, official reports, or
ot her statenments of governnment agencies pertaining to the ratio of

| aw enforcenent officers to the nunber of square mles of |and area
of a State and statenents of governnment agencies and private utility
conpani es regardi ng the absence of teleconmunications facilities in
t he geographical area in which the |icensee's business prem ses are
| ocat ed.

[T.D. ATF-354, 59 FR 7114, Feb. 14, 1994, as anended by T.D. ATF-361,
60 FR 10788, Feb. 27, 1995]

8§ 178.151 Semi automatic rifles or shotguns for testing or



experi ment ati on.

(a) The provisions of 8§ 178.39 shall not apply to the assenbly of
sem automatic rifles or shotguns for the purpose of testing or
experinmentation as authorized by the Director.

(b) A person desiring authorization to assenbl e nonsporting

sem automatic rifles or shotguns shall submt a witten request, in
duplicate, to the Director. Each such request shall be executed under
the penalties of perjury and shall contain a conplete and accurate
description of the firearmto be assenbl ed, and such di agrans or

drawi ngs as nmay be necessary to enable the Director to nake a

determ nation. The Director may require the subm ssion of the firearm
parts for exam nation and evaluation. If the subm ssion of the
firearmparts is inpractical, the person requesting the authorization
shall so advise the Director and designate the place where the
firearmparts will be available for exam nation and eval uati on.

[T.D. ATF-346, 58 FR 40590, July 29, 1993]

8§ 178. 152 Sei zure and forfeiture.

(a) Any firearmor amunition involved in or used in any know ng

vi ol ati on of subsections (a)(4), (a)(6), (f), (g), (h), (i), (j), or
(k) of section 922 of the Act, or knowi ng inportation or bringing
into the United States or any possession thereof any firearmor
amuni tion in violation of section 922(1) of the Act, or know ng

vi ol ation of section 924 of the Act, or willful violation of any

ot her provision of the Act or of this part, or any violation of any
other crimnal law of the United States, or any firearmor amunition
intended to be used in any offense referred to in paragraph (c) of
this section, where such intent is denonstrated by cl ear and

convi nci ng evidence, shall be subject to seizure and forfeiture, and
all provisions of the Internal Revenue Code of 1986 relating to the
seizure, forfeiture, and disposition of firearnms, as defined in
section 5845(a) of that Code, shall, so far as applicable, extend to
sei zures and forfeitures under the provisions of the Act: Provided,
That upon acquittal of the owner or possessor, or dismssal of the
charges agai nst such person other than upon notion of the Governnent
prior to trial, or lapse of or court term nation of the restraining
order to which he is subject, the seized or relinquished firearns or
ammuni tion shall be returned forthwith to the owner or possessor or
to a person del egated by the owner or possessor unless the return of
the firearns or anmunition would place the owner or possessor or the
del egate of the owner or possessor in violation of |aw. Any action or
proceeding for the forfeiture of firearns or ammunition shall be
commenced within 120 days of such seizure.

(b) Only those firearns or quantities of ammunition particularly
named and individually identified as involved in or used in any



violation of the provisions of the Act or this part, or any other
crimnal law of the United States or as intended to be used in any
of fense referred to in paragraph (c) of this section, where such
intent is denonstrated by clear and convinci ng evidence, shall be
subject to seizure, forfeiture and di sposition.

(c) The offenses referred to in paragraphs (a) and (b) of this
section for which firearnms and ammunition i ntended to be used in such
of fenses are subject to seizure and forfeiture are:

(1) Any crinme of violence, as that termis defined in section 924(c)
(3) of the Act;

(2) Any offense punishable under the Controlled Substances Act (21
U S.C 801 et seq.) or the Controlled Substances Inport and Export
Act (21 U.S.C. 951 et seq.);

(3) Any offense described in section 922(a)(1), 922(a)(3), 922(a)(5),
or 922(b)(3) of the Act, where the firearmor anmmunition intended to
be used in such offense is involved in a pattern of activities which
i ncludes a violation of any offense described in section 922(a)(1),
922(a) (3), 922(a)(5), or 922(b)(3) of the Act;

(4) Any offense described in section 922(d) of the Act where the
firearmor ammunition is intended to be used in such offense by the
transferor of such firearm or anmunition;

(5) Any offense described in section 922(i), 922(j), 922(1), 922(n),
or 924(b) of the Act; and

(6) Any of fense which nay be prosecuted in a court of the United
St at es which involves the exportation of firearns or anmunition.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988; Redesignated at T.D. ATF-
354, 59 FR 7114, Feb. 14, 1994, and further redesignated by T.D. ATF-
361, 60 FR 10788, Feb. 27, 1995; T.D. ATF-363, 60 FR 17455, April 6,
1995]

§ 178.153 Sem automati c assault weapons and | arge capacity anmmunition
f eedi ng devi ces manufactured or inported for the purposes of testing
or experinmentation.

The provisions of 8 178.40 with respect to the manufacture, transfer,
or possession of a sem autonmatic assault weapon, and 8§ 178.40a with
respect to |arge capacity ammunition feedi ng devices, shall not apply
to the manufacture, transfer, or possession of such weapons or

devi ces by a manufacturer or inporter for the purposes of testing or
experinmentation as authorized by the Director. A person desiring such
aut hori zation shall submit a letter application, in duplicate, to the



Director. Such application shall contain the nane and addresses of
the persons directing or controlling, directly or indirectly, the
policies and managenent of the applicant, the nature or purpose of
the testing or experinentation, a description of the weapons or
devices to be manufactured or inported, and the source of the weapons
or devices. The approved application shall be retained as part of the
records required by Subpart H of this part.

[T.D. ATF-363, 60 FR 107456, April 6, 1995]
Subpart J - [Reserved]
Subpart K-Exportation
§ 178.171 Exportation.

Firearms and ammunition shall be exported in accordance with the
appl i cabl e provisions of section 38 of the Arns Export Control Act
(22 U.S.C. 2778) and regul ations thereunder. However, |icensed
manufacturers, licensed inporters, and |icensed deal ers exporting
firearnms shall maintain records showi ng the nanufacture or
acquisition of the firearns as required by this part and records
showi ng the nane and address of the foreign consignee of the firearns
and the date the firearns were exported. Licensed manufacturers and

| icensed inporters exporting arnor piercing anmunition and

sem automati c assault weapons manufactured after Septenber 13, 1994,
shall maintain records show ng the nane and address of the foreign
consignee and the date the arnor piercing ammunition or sem automatic
assault weapons were export ed.

[T.D. ATF-270, 53 FR 10507, Mar. 31, 1988; T. D. ATF-363, 60 FR
17456, April 6, 1995]



